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THE PIONEER BENCH AND BAR 


of 
The Twelfth Judicial District of lowa 


BY REMLEY J. GLass 


In the winter of 1851, the Third General Assembly, meet- 
ing at Iowa City in the Old Capitol Building, determined that 
westward expansion and settlement within the boundaries 
of the state justified the creation of fifty new counties in 
North and West Iowa. Included among these were the 
eight counties now composing the Twelfth Judicial District 
with substantially their present boundaries. 

Although there were scattered cabins on the banks of 
the lakes and streams in this territory when these counties 
were created, the census returns of 1852 show white popula- 
tion in only two of these eight counties, Bremer three hun- 
dred nine and Butler, seventy-three. The first census re- 
turn showing settlers in all eight counties was that of 1860 
when the grand total for the eight counties was 17,835, as 
opposed to 154,867 in 1940, just eighty years later. 

During the formative years of the 1850's, hunters and 
trappers still came into Northwest Iowa. Sioux and Winne- 
bago Indian tribes still contended for dominion over this 
territory despite its putative surrender by the long series of 
treaties between the Indian tribes and the Great White 
Father in Washington. (After reading the terms of some 
of those treaties, I am inclined to believe that he might have 
been considered the Great White Stepfather of those In- 
dians.) Government surveyors seeking to establish the 
northern boundary of Iowa, during the early fifties, were 
compelled to withdraw because of the armed opposition of 
the Sioux tribes. Evidently these surveyors lacked the legal 
backing of a writ of ejectment. 
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The land hunger of the settlers and the actual hunger of 
the Indians, deprived of their hunting grounds, resulted 
in the famous Grind Stone War in Cerro Gordo County with 
the retreat of the settlers to Nora Springs, a little later came 
the attack of Inkpadutah and his band on the western fron- 
tier culminating in the Spirit Lake Massacre of 1857, and 
still later was the raid on New Ulm and Mankato, Minne- 
sota, in 1862. 


THE EARLY CourRTS 


Probably the first exercises of the judicial prerogaitve on 
the Iowa side of the Mississippi was a Miners’ Court at 
Dubuque in 1834 which in rapid succession arrested, tried, 
convicted, sentenced and executed one Patrick O’Connor 
for the killing of his partner after a petty quarrel. O'Connor 
had deemed himself safe because “The Law,” as he sup- 
posed, was a remote affair. But the principles of Anglo- 
Saxon justice prevailed, despite the fact that neither the 
Dubuque mines, nor any of the territory recently wrested 
from the Indians in the Black Hawk War, had any federal 
control of either an administrative or judicial nature. The 
“O'Connor Affair’ revealed the need for legal judicial pro- 
cedures, and led to the immediate joining of the lowa dis- 
trict to the Territory of Michigan in September, 1834, and the 
division of the whole Iowa district into two large counties, 
Dubuque and Des Moines. 

Attached to the Territory of Wisconsin in 1836, additional 
counties in the lowa district were created by that legislature 
in 1836-37, by sub-dividing the original two—thus a further 
increase in legal facilities for adjudication of difficulties. 
When the separate Territory of lowa was organized in 1838, 
the seven counties then organized were divided into three 
judicial districts, served by members of the territorial 
supreme court. It was a young judiciary: Chief Justice 
Charles Mason of New York State was aged thirty-four, 
while associate justices Joseph Williams of Pennsylvania, 
was thirty-seven, and Thomas S. Wilson of Ohio, was 
twenty-five. These three acted as NISI PRIUS judges in the 
territorial district courts. 

The first session of a district court in the Territory of lowa 


THE PIONEER BENCH AND BAR 5 


was held September 11, 1838, at Prairie La Porte, now Gut- 
tenburg, with Judge Thomas S. Wilson on the bench. 


As lowa progressed and settlements surged westward, 
each new judicial district repeated anew the pioneer condi- 
tions recorded in the judicial districts first established. 


The early sessions of the district court in those long past 
years brought judge, attorneys, officers of the court, litigants 
and witnesses promptly together in the log cabin, tavern, 
or hastily constructed courthouse, for the terms were only 
a day or two long and the sessions were held but two or 
three times a year. Lawyers “rode the circuit’ with the 
judge, putting up often at the same tavern, hotel, or settler’s 
cabin. The crowded conditions of temporary quarters 
sometimes forced the jury on occasions to conduct their 
deliberations in a nearby grove while the court considered 
the next case in the hastily improvised courthouse. Rail- 
roads did not enter Iowa until 1855; and the Milwaukee did 
not reach Mason City until 1869. 


An early case, Smith vs Frisbie, decided in 1859, appeal- 
ed from Fayette County, shows the rather free and easy 
manner in which court proceedings were handled in those 
years. The error upon which the appellant relied was: 
“That one J. O. Crosby, an attorney-at-law presided in the 
trial of the cause in the place of Samuel Murdock, the judge 
of the Tenth Judicial District, whose duty it was to preside.” 
Judge Murdock absented himself, Mr. Crosby presided, and 
the defendant withdrew from the trial of the action. The 
Iowa State Supreme Court, by Woodward J., said “that a 
person who was not a judge under the laws of the state 
was placed upon the bench to try the case against the 
wishes of one of the parties is made manifest; therefore, the 
proceedings and the judgment under them, must be reversed. 
It is to be hoped that no one holding the responsible office 
of judge would refuse a party a bill of exceptions to show 
his objections and we regret to see the necessity of resorting 
to a bill signed by third persons where the facts do not 
appear to be questioned. Judgment reversed and cause re- 
manded."’ Smith v. Frisbee, 7 Iowa 486. 

It is interesting to delve into the early records and plead- 
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ings and to compare the succinct statements in those early 
hand written instruments with our present day typewritten 
verbosity. Well do I recall reading a copy of my father’s 
- pleadings in my mother’s handwriting which, according to 
present practice seemed short indeed. The telephone, type- 
writer, automobile, and paved roads have changed the 
practice of law almost as much as the elimination of the 
spread eagle eloquence of those early lawyers. 


PREVIOUS DISTRICT AFFILIATIONS 


In the days before the formation of the Twelfth Judicial 
District, the counties which now compose that district were 
within many of the districts of the state. In most instances, 
due to a lack of population sufficient to support a separate 
county government, they were first associated with an older 
county for judicial, legislative, and taxation purposes. This 
same situation exists in many counties in western states 
today where the population of an organized county is in- 
sufficient to support the expenses of government. 

It occasioned me considerable surprise to learn that 
Hancock and Winnebago counties were the first of the eight 
counties to be made a part of any judicial district. On 
February 5, 1851, these two counties were added to the old 
Fifth District, though the census returns show no population 
in these counties until 1860.’ 


In 1853, by provision of the Fourth General Assembly, 
Bremer County was placed in the old Second District, while 
the other seven by the same act constituted part of the Fifth.’ 


In 1855, when the Tenth Judicial District was established, 
Cerro Gordo, Floyd, Mitchell and Worth counties were 
placed within its confines by the Fifth General Assembly.” 

On January, 1857, a Thirteenth Judicial District was 
created with Butler County included in it.‘ 


The redistricting of the state on March 20, 1858 placed 
Bremer, Floyd, Mitchell and Butler in the Tenth Judicial Dis- 
trict and Hancock, Winnebago, Cerro Gordo and Worth in 


1Acts of the 3rd General Assembly, Chapter 68. 
2Acts of the 4th G. A. Chap. 46. 
3Acts of the 5th G. A. Chap. 111. 
*Acts of the 6th G. A. Chap. 145. 
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the Eleventh Judicial District. This act did not go into effect 
until January 1, 1859.° 

In 1864, the Twelfth Judicial District was formed, taking 
in all the eight counties which now compose it.’ 

A statement has appeared at times that Winnebago 
County was once a part of the Fourth Judicial District, but 
I find no authority for that in the early session laws. 


THE TWELFTH DISTRICT IN THE SUPREME Court oF IOWA 


The first case to reach the Supreme Court from one of the 
counties which now compose the Twelfth Judicial District of 
Iowa went up on appeal from Floyd County. It was a 
replevin action entitled Smith vs. Montgomery, 5 Iowa 370, 
decided December 22, 1857. It is interesting to observe that 
Wiltse & Fairfield successfully appeared for the appellant, 
the junior member of the firm being William B. Fairfield 
who later served as the first judge of the Twelfth Judicial 
District. 

The first state case to reach the Supreme Court also went 
up from Floyd County, State of lowa vs. Nichols, 5 Iowa 413, 
involving the action of the justice of the peace in the trial of 
the cause. This case also was reversed. 

Cerro Gordo County first appears in the Supreme Court 
in the case of Williams vs. Walker 11 Iowa 77, decided 
October 6, 1860, involving a motion to dissolve an attach- 
ment. Reiniger, Card & Reiniger, represented the defendant. 
The third member of this firm was Robert G. Reiniger, later 
judge of the Circuit Court. This action resulted in reversal. 

On June 14, 1867, Cerro Gordo County again appears in 
the records of the Supreme Court in an appeal in the case 
of Ransom & Co. vs. Stanbery, Garnishee, 22 Iowa 334. W. 
C. Stanbery, the defendant had come to Cerro Gordo 
county from Vinton in the early days and was a physician, 
later being admitted to the bar. His son, John S. Stanbery, 
was later engaged in the practice, and his grandson, Ralph 
S. Stanbery, is now a practicing attorney in Mason City. 
He was represented in this litigation by Irving W. Card of 


5sActs of the 7th G. A. Chap. 94. 
6Acts of the 10th G. A. Chap. 98. 
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the Floyd and Cerro Gordo county bar. The garnishee was 
successful in procuring a reversal of this case. 

The case of Blake vs. McMillan, 22 Iowa 358, went up 
from the District Court of Cerro Gordo County and was de- 
cided on June 15, 1867, on the question of presentment to 
only one of the makers of a joint note, which was held not 
sufficient to charge an endorser unless some legal excuse 
could be shown for the failure to make presentment to the 
other maker. Irving W. Card appeared as counsel for the 
appellee but the judgment on appeal was reversed. 

Butler County appears in the Supreme Court on April 15, 
1862, Perrin vs. Griffith, 12 Iowa 151, J. O. Crosby, of the 
pseudo judicial activity, having been of counsel. 

Butters vs. Olds, 11 Iowa, first brought litigants from 
Mitchell County before the Supreme Court. 

George W. Ruddick, later a district judge, appeared be- 
fore the Supreme Court in the Bremer County case of Wol- 
verton vs. Ellis, 18 lowa 413. 

Litigation in the Twelfth District was not confined to 
mundane matters. 

On May 2, 1890, a large meteor exploded about ten miles 
north of Forest City, which phenomenon was visible for 
three hundred miles. Fragments varying from a few ounces 
to many pounds were found. Interesting litigation involving 
the rights of the tenant and landlord to possession was 
carried to the Supreme Court and case decided for the 
plaintiff. Goddard vs. Winchell, 86 Iowa 75. Interesting it 
is that Hon. John C. Sherwin decided this case in the trial 
court, that C. H. Kelley, later Judge of the District, repre- 
sented the appellant Winchell, and that Judge C. T. Granger 
of the Supreme Court, who had practiced at Osage, wrote 
the opinion in the above matter. 


THE EARLY JUDGES 


The Early Judges of the Twelfth Judicial District stand 
out among the early lawyers of the District and we are 
pleased to believe, among the members of the Bench of 
lowa. 


While many of the early attorneys were men of little 
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formal education, and had learned their law in some law 
office, these early judges had nearly all attended some 
college and received legal training in law school. A college 
education was unusual eighty years ago; it speaks well for 
the district that it selected the type of men it did to hand out 
justice in those early days. 


Judge William B. Fairfield of Charles City, the first judge 
of the Twelfth Judicial District, a classmate of James A. 
Garfield, at Williams College, and a graduate of Hamilton, 
was elected to the Bench in 1864 and commenced his five 
years of service in 1865. 


Judge George W. Ruddick of Waverly, who served on 
the Circuit and District Bench of the District, had been edu- 
cated in Ohio and New York and studied law in the Albany 
Law School. 

John B. Cleland, one of the early lawyers of Osage, serv- 
ing upon both the Circuit and District Benches, was edu- 
cated in Carroll College and graduated from the law school 
of the University of Michigan in 1871. It is interesting to 
note that he was a founder of Phi Delta Phi Law Fraternity, 
and that, after he left Iowa in 1888, he served upon the 
Bench in Oregon, was president of the Bar Association of 
that state and lecturer in law at the University of Oregon, 
and that all the courts of Oregon adjourned to honor his 
memory on the day of his burial. 

John C. Sherwin of Mason City, who succeeded Judge 
Cleland, was a graduate of the University of Wisconsin and 
after his service as nisi prius judge was elected a member 
of the Supreme Court of Iowa. 

Porter W. Burr of Charles City was educated in one of 
the smaller colleges of this state and secured his legal edu- 
cation at our state university. 

J. F. Clyde of Osage graduated with honor from both 
the collegiate and law departments of the State University 
of Iowa. The older lawyers well remember the Phi Beta 
Kappa key which always hung upon his watch chain. Most 
of us also remember how difficult it was to prove a default 
divorce case before him as he certainly required much 
more than the “Court House” grounds. I remember well 
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that when a divorce case came up before Judge Clyde, one 
stock question which he almost invariably asked of the 
plaintiff was, “Were your family relations satisfactory?” 


Charles H. Kelley came to the Bench from Forest City, 
though during most of his service he was a resident of 
Charles City. Born in the hills of New Hampshire, educated 
at Boston University, his keen legal mind and active judicial 
intelligence marked him as one of the able nisi prius judges 
of the state during his thirty-four years of service. Those of 
us who appeared before him well remember the care with 
which the record was protected and his customary answer 
to objections to testimony—'‘Let the witness state the facts.” 

Hon. Joseph J. Clark of Mason City, lowa, who served on 
the Bench for almost thirty years, came of strict Methodist 
stock. He graduated from the State University of lowa and 
was a regular attendant at its Homecoming celebrations. 
It was pleasant, indeed, for the members of the bar who 
knew and loved him to observe how his strict disposition 
mellowed with the passing years. The unfulfilled hope of 
the younger members of the bar was some time to present 
an order to him which would meet his entire approval, but 
every time some phrase had to be changed. Even if the 
next time his suggestions and corrections were carefully 
embodied, additional alterations were always necessary. 
In his later years, his increasing deafness made it necessary 
for him to use loud-speaking equipment in the trial of cases 
and how the bar did suffer as a result of it! I think that 
Mr. Nathan Levinson and I tried the first case before Judge 
Clark by loud speaker and I am sure that neither one of 
us will ever forget our efforts to adapt our voices to the 
machine. On a later occasion, Mr. Boomhower and I were 
trying a case involving some marital entanglements before 
Judge Clark. Mr. Boomhower’s client had looked on the 
wine, not wisely but too well, and in a voice clearly audible 
to counsel and bystanders, but not heard by the judge, 
urged his counsel to “Give ‘em hell, Boomie, give ‘em hell!” 

The dinner given by the local Bar in honor of Judge 
Clark's eightieth birthday was a memorable occasion 
indeed. 


Judges Clifford P. Smith, now of Waban, Massachusetts, 
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and Millard F. Edwards of Parkersburg, Iowa, have retired 
from the Bench and constitute our Judges Emeritus. 

Of the long list of judges who have left the Bench of this 
district, not a one was born in Iowa. Of the present in- 
cumbents, Judge M. H. Kepler, Judge T. A. Beardmore and 
Judge Tom Boynton are native Iowans, while Judge Henry 
N. Graven was born in the State of Minnesota. 

It is interesting in going through the list of judges to 
observe ihe many states from which they came. Maine, 
New York, New Hampshire, Wisconsin, Ohio, Kentucky, 
Pennsylvania, Indiana, Minnesota and, of course, lowa have 
contributed to the judiciary of this western state, and these 
widely scattered universities and colleges—Hamilton, Wil- 
liams, Boston, Beloit, Michigan, Wisconsin, Iowa, and more 
important than all others, the school of experience gave 
these men the training to make them leaders in their com- 
munities, well fitted to settle the legal problems of the 
pioneers and to determine the questions which an in- 
creasingly complex civilization presented. 

Some one has observed that the after life of a commun- 
ity is determined by the character of its first settlers. So 
the men who presided over the courts of this district have 
by their worth, character and achievements, contributed 
their full share to the development of the Twelfth District 
and the State of lowa. 


ADMISSION TO THE BAR 


The changes in the requirements for admission to the 
Bar since the adoption of the Territorial Code of 1843 show 
not only the increasing needs of legal education and the 
vast fields with which a modern lawyer has to familiarize 
himself, but also show the increased need for general 
education. 

In the first territorial code, admission to practice was 
granted to practicing attorneys from other states and terri- 
tories, while licenses to practice might be obtained by 
others upon proof of good moral character and the passing 
of a satisfactory examination by two judges of the Supreme 
Court of the Territory.’ 


71843 Laws of Territory of Iowa, Chapter 15. 
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When the Code of 1851 was adopted, an applicant for 
admission to the Bar had to be a while, male citizen, an in- 
habitant of the State, of moral character, who could satisfy 
any district court that he possessed the requisite learning 
and took the oath of office.’ 

The same requirements are set out in the Code of 1860 
with the addition that the applicant must be twenty-one 
years of age.’ 

In the Code of 1873, the applicant might be any person 
who met the perviously adopted requirements. This opened 
the field to women as well as men.*° 

In 1884, the Twentieth General Assembly enacted legisla- 
tion requiring applicants to have taken a regular course of 
study of at least two years in an office or reputable law 
school. Provision was also made for examination by a 
committee of lawyers appointed by the Supreme Court.”* 


In the year 1900, the Twenty-eighth General Assembly 
further raised the requirements to three years of instruction 
in the law and a three years’ high school education or the 
equivalent. The Attorney-General and four members of 
the bar appointed by the Court constituted the Board of 
Examiners.”’ 

In the year 1925, the requirements for preliminary educa- 
tion were increased to a four year high school course or the 
equivalent.*® 

In addition to the above, Supreme Court rule 104 now re- 
quires that no person who began the study of law after 
January 1, 1939, shall be eligible for admission to practice 
unless before beginning said study of law he shall have 
completed two years of study at a university or college of 
recognized standing, or have successfully completed a 
course of training determined by the Board of Law Examin- 
ers to be equivalent to the foregoing.** 

Let us hope that those of us who have met these in- 
creasing requirements measure up to the pioneer lawyers 

81851 Code of Iowa, Section 1610. 

®1860 Code of Iowa, Section 2700. 

111807 Gods a ie Seats 10: 20th G. A., Chapter 168 

12Acts of the 28th G. A., Chapter 11. ; ; 


+840 Ex. G. A., House File 246, Section 14. 


1939 Cod I i 
141939 Code of Iowa, Section 10908. ode of Toma cece a 
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who possessed keen legal minds and a vast knowledge of 
human nature even though their libraries often contained 
only a Code and the Commentaries of Kent or Blackstone. 


THE EARLY BAR 


As the settlers came across the Mississippi into Iowa, 
mony young men who had been admitted to the Bar in 
Eastern States, and others who speedily sought admission 
in lowa, came west seeking to establish themselves in the 
frontier communities. The requirements for admission to 
the bar were not so difficult in those early days. Appear- 
ance before the district court, a recommendation, reference 
to some member of the bar for examination, which per- 
chance took place in a nearby saloon, and a motion for 
admission enabled the applicant to practice before the 
courts of the territory or state. 


The first list of members of the Bar which I have been 
able to find is contained in the volume of Iowa Reports pre- 
pared by Eastin Morris, which gives the names of sixty-eight 
attorneys admitted to practice before the Supreme Court of 
the Territory up to the year 1839. 

In the nineteenth volume of the lowa Reports appear the 
names of Iowa lawyers as of 1865, which lists Twelfth Dis- 
trict attorneys in Bremer, Floyd, and Mitchell counties only. 
Those listed were: John E. Burke, first District Attorney for 
the Twelfth District, A. G. Case, and J. C. Wright, all of 
Waverly, William B. Fairfield, first Judge of the Twelfth Dis- 
trict, J. G. Patterson, G. C. Reiniger, and S. B. Starr, all of 
Charles City, and D. W. Poindexter, and O. P. Harwood of 
Mitchell County. 

Incidentally these two brothers at the Bar of Mitchell 
County soon learned that litigation between attorneys was 
unprofitable. The first case brought before the District 
Court of Mitchell County was that of Harwood vs. Poindex- 
ter which was settled out of court. 

Today the bar of the Twelfth District numbers one hun- 
dred fifty, while the bar of the state numbers approximately 
thirty-three hundred. 
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BREMER COUNTY LAWYERS 


Among the names which appear on early Bremer 
County records are those of: 

Phineas V. Swan came to Bremer County from Vermont 
in 1854, when he was admitted to practice before the Hon. 
Thomas S. Wilson, then Judge of the old Second District, 
who had previously served on the Supreme Bench of the 
Territory and State of lowa. 

John E. Burke, the first District Attorney for the Twelfth 
Judicial District was one of the early lawyers in Bremer 
County. 

Judge George W. Ruddick was one of the leaders of the 
bar of Bremer County in pioneer days, later serving upon 
both Circuit and District Bench with rare distinction. 

D. T. Gibson, whose name also appears in the early 
records of Cerro Gordo and Winnebago counties, was one 
of the leaders of that early bar. His gift of Websterian ora- 
tory and his mastery of language were outstanding, while 
his ability as a trial lawyer made for great success. 

E. A. Dawson, a partner of D. T. Gibson, was another 
one of the leaders of the legal fraternity who well supple- 
mented his more aggressive partner. One of his favorite 
expressions was “A fair settlement of a case is better than 
the best law suit.” 

Our old friend, J. Y. Hazlett is one of the old timers who 
is still in the practice. He came to Bremer County from 
New York in 1860 and is respected and admired by all who 
know him. 

No list of outstanding lawyers of Bremer County is com- 
plete without mention of Honorable E. A. Sager, for mony 
years active in the practice, and now on the Supreme 
Bench of the State. 


BUTLER County BAR 


The various portions of Butler County were separated 
by unbridged streams, which with bitterness of county seat 
contests, resulted in the location of early attorneys in most 
of these various communities, a situation which exists today. 
Allison, Parkersburg, Greene, Clarksville, Shell Rock, and 
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Applington now have and always have had their own attor- 
neys. 

At the first session of the District Court held in 1857 in 
Butler County, five citizens were admitted to practice law. 


Even before the courts began their session in Butler 
County, however, Mathew M. Trumbull, who had been ad- 
mitted to the bar in Linn County settled in Clarksville. He 
was born in England, but loved and served his adopted 
country. He was the first representative of Butler County 
in the State Legislature, and when the Civil War broke out, 
served in the federal forces from Iowa, becoming a Briga- 
dier General of Volunteers. After the war he practiced in 
Waterloo, Dubuque, and Chicago. 


Orson Rice was another early lawyer, quite different in 
education and ability from General Trumbull. 


William R. Jamison was in very truth the Judge Roy Bean 
of Butler County where he served as general community 
adviser with his law office at his farm home in Jamison’'s 
Grove near Bristow. 


One of the first Harvard men to come to the Twelfth Dis- 
trict was C. A. L. Roszell. He also served in the Civil War, 
and after its ending returned to Clarksville, where he re- 
sided until 1898. 

John E. Burke, the first District Attorney of the Twelfth 
District, was a lawyer of determination and ability. His 
resourcefulness was shown in the case of Turner vs. Hitch- 
cock, later appealed to the Supreme Court where it appears 
in 20 Iowa Reports 310 as a case not only of first impression 
but of last impression likewise. 

In the early records a long list of names of members of 
the Butler County Bar appear, but many of them only 
paused for a brief space and many more found the Law too 
jealous a mistress and engaged in other occupations. 


Among others of the early barristers whose names were 
well known over the District were George M. Craig, N. W. 
Scovel, M. Harness and Dick Voogd, while W. T. Evans, O. B. 
Courtright and J. W. Arbuckle for many years in the prac- 
tice of law at Waterloo were first located in Butler County. 
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The Hon. M. F. Edwards, now a Judge Emeritus, began 
the practice of law in Butler County fifty-seven years ago. 


The. Hon. Henry N. Graven, now on our district bench, 
practiced law for many years at Greene. 


THE CERRO GORDO CouUNTY BAR 


Among the Cerro Gordo County lawyers of pioneer days 
were: 


Jarvis S. Church, one of the prominent pioneers of Cerro 
Gordo County, was admitted to the practice of law at the 
first session of the District Court held in Cerro Gordo County 
in boy; 


The name of I. W. Card, surveyor and lawyer of Cerro 
Gordo County, is well known to those of us who examine 
old abstracts. In 1870, after 366 ballots, he came within one 
and three-fifths votes of being nominated as candidate for 
District Judge against G. W. Ruddick. 


Judge Edwin Flint, a Vermonter, who had been on the 
bench of the Sixth Judicial Circuit of Wisconsin, was a 
bachelor and a lawyer of most studious habit. In his later 
years it is said that he reviewed his entire college course, 
and so greatly did he esteen his ALMA MaTER, the University 
of Vermont, that he left almost his entire estate to that 
institution. 

Then, of course, Cerro Gordo County has a long list of 
pioneer lawyers whose records are outstanding: 

D. T. Gibson, later of the Winnebago and Bremer Bar 


Captain G. R. Miller, a veteran of the Civil War with 
waist-long whiskers 

John Cliggitt, a leader of the bar who was never too 
busy to lay aside his work and talk over some knotty legal 
problem with a junior member of the bar 

Duncan Rule, his partner for many years 

Richard Wilbur 

John C. Sherwin, nisi prius judge and Justice on the 
state supreme bench 


John D. Glass, who came to Mason City with his bride 
in 187] 
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W. C. Stanbery, doctor, soldier, and lawyer, and his son, 

John S. Stanbery 

Judge Joseph J. Clark whom we all knew and loved 

Col. James H. McConloge, a tall, strapping Irishman who 
most certainly had kissed the Blarney Stone 

James E. Blythe, most definitely a Republican 

J. E. E. Markley, legal scholar and able lawyer. One 
of the great trial lawyers of the district court, Markley had 
an outstanding ability to build assumption on assumption 
in a series of inverted pyramids, and perhaps no lawyer 
ever possessed a greater skill in testifying in his own law- 
suits than he. 

And many more came to this country in the early days 
and carried on throughout the years helping to make Iowa 
what it is today. 

Herbert Quick, who later was Mayor of Sioux City and 
a writer of note, started in the practice here. 

The Cerro Gordo County Bar is proud that the State has 
recognized the ability of one of its members by selecting the 
Honorable William L. Bliss as Justice of the Supreme Court 
of Iowa. 


FLoyp County BAR 


Among the outstanding pioneer firms in Floyd County 
was Wiltse and Fairfield. The senior member was county 
judge for many years, while the junior member was the 
first judge of the Twelfth District. Starr, Patterson and 
Harrison was also a strong firm of which S. B. Starr, the 
senior member, was one of the attorneys listed in the 19th 
Iowa Report. The early firm of Reiniger, Card and Reiniger, 
was a power in the early days before R. G. Reiniger went 
on the Circuit Bench and Irving W. Card moved to Cerro 
Gordo County. 

The partnership composed of Charles D. Ellis and A. E. 
Ellis had a reputation as a fighting firm. 

Another early lawyer was H. O. Pratt, who represented 
the Fourth Congressional District of lowa at Washington in 
the 43rd and 44th Sessions, and later entered the Methodist 
ministry. The so-called learned professions were closely 
connected in those early days. 
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Most of us remember Harry J. Fitzgerald, who was a 
fighting advocate if there ever was one, and F. Linnell, Sr., 
who came to Charles City in 1893 and is now associated in 
the practice with a son and grandson at Long Beach, Cali- 
fornia, being the father of Walter D. Linnell, Reporter for 
Judge Boynton. The family name originally was Lingen- 
felter, but during World War I it was changed to its present 
form. 

Charles City placed many of its older lawyers on the 
District Bench, among them being Judge Fairfield, Judge 
Burr, and Judge Beardmore, while Judge Kelley v was a resi- 
dent of Charles City for many years. 

These are some of the men who made the Shoe County 
Bar famous as a group to he feared in trial or settlement, 
but respected and loved in all other relations of life. 


Hancock County BAR 


Among the older members of the Hancock County Bar 
were: 

M. P. Rosecrans, later of Clear Lake, who held many 
county offices 

J. M. Elder, C. D. Pritchard, lawyer, school teacher, and 
county clerk 

William E. Bradford who came to Britt from Tennessee 
in 1880 took an active part in the county seat fight 

Harvey N. Brockway, a soldier of the Rebellion served on 
the Circuit Court bench 

A. C. Ripley whose later years were spent in California. 

John Wickman 

John Hammill, Governor of the State of lowa, and prom: 
inent politician 

My college friend, Irving C. Hastings 

And many others who spent a little time in the new 
county and then moved to greener fields. 


MITCHELL County BAR 


When we come to Mitchell County, there is a list of 
names which stand for probity and ability. 

At the first term of the District, held at Mitchell by the 
Hon. Samuel Murdock in June of 1857, a group of citizens 
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was admitted to the bar, among them being John G. Patter- 
son, later a member of the firm of Starr, Patterson & Harri- 
son of Charles City. 

Other early lawyers were: O. P. Harwood, whose name 
also appears in the list of Floyd County attorneys, D. W. 
Poindexter, and William H. Sawyer. A little later, we find 
the name of Hon. J. B. Cleland, who served upon the Circuit 
and District Benches of the Twelfth District, and that of 
District Judge J. F. Clyde, while Frank Forbes, later of North- 
wood, also was in practice in Mitchell County. Eaton and 
Brown and Sawyer were others of a long list of men who 
for a short time or throughout a long and useful life were 
engaged in the profession of the law in Mitchell County. 

Hon. A. B. Lovejoy of Waterloo, Judge of the Tenth Dis- 
trict began the practice of law in Mitchell County. 


WINNEBAGO County LAWYERS 


“Jerry Murphy located in the wilderness in 1857, and was 
the first lawyer in the newly formed county of Winnebago, 
but times were rather tough and he moved after a year’s 
stay. 

J. K. Boyd arrived a few years later, and after the end 
of the Civil War a number of others arrived for a brief 
space, only to go into school teaching, farming, store- 
keeping, or newspaper editing. 

D. T. Gibson who had been in the practice at Mason City, 
located in Forest City in 1870. He soon went to Waverly 
where he associated with E. A. Dawson to form a most 
successful firm. 

J. E. Howard, still active in mind, though frail in body, 
was a pioneer lawyer in Forest City. 

Our beloved Judge Kelley, now passed on, came to 
Forest City from Clear Lake, but after having been elected 
to the District Bench, it was necessary to have a more cen- 
tral location, and he moved to Charles City. 


WortTH County BAR 


J. U. Perry, admitted to the practice before Judge John 
Porter at the June 1862 Term of the District Court, was one 
of the very early attorneys of Worth County, while Amos 
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Bentley, who had been elected as prosecuting attorney in 
the early days, probably was never duly admitted. 

L. S. Butler, father of Rush Butler, prominent corporation 
lawyer of Chicago, was at various times associated in the 
practice with his brother-in-law, William P. Glark; Baw. 
Smith, W. E. Pickering and his brother, D. M. Butler. 

W. E. Pickering and W. T. Hartley, later formed a part- 
nership for the practice of law at Northwood. 

Edward Collins was another of the old school lawyers 
who carried on legal activities in Worth County, as was 
Fronk Forbes who previously had practiced at St. Ansgar 
in Mitchell County. Frank Forbes, incidentally, was a nephew 
of Marshall Field I, merchant prince of Chicago, and an 
uncle of Henry Field of Shenandoah, Iowa. 

Many other names appear on the list of the Worth 
County Bar during the past eighty-five years. Some of 
them became school teachers, others entered mercantile 
pursuits and one at least, J. R. Smith, entered the ministry. 

Honorable M. H. Kepler of Northwood has served on the 
Twelfth District Bench since 1923 with ability and distinction. 
He is the only judge in the district who has a son practicing 
in his father’s court. 


County SEATS AND CouNTY CoURTHOUSES 


Before the judicial history of the present 12th Judicial 
District could commence, each county, even though named 
and bounded, had first to be organized as a distinctive gov- 
ernment unit. This step included the selection and establish- 
ment of county seats. County seats and courthouses were 
of vital interest to all pioneer settlers and no less so to the 
settlers in the recently organized counties of what became 
the Twelfth Judicial District. Money was scarcer in those 
days than it is today—if possible. Various communities in 
each county sought the seat of county government by fair 
means or foul, by physical force, legislative enactment, 
judicial decree or the vote of the people. 

County seat elections were frequent and continuing 
manifestations of civic patriotism, hope of commercial pros- 
perity and the desire to have the folks from the back town- 
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ships come in to trade and pay their taxes, not to mention 
having the county officers in residence. 

The building of a substantial courthouse usually marked 
the termination of the struggle and the establishment of a 
new city to which, as years passed, railroads, factories, job- 
bing centers and resultant prosperity might come. 


BREMER COUNTY COURTHOUSES 


Bremer County, like others of the Twelfth District coun- 
ties, had been a part of Dubuque County, which in terri- 
torial days took in the northern half of the territory, later 
yet a part of Fayette County, which at one time contained 
one hundred forty thousand square miles. After its 
creation in 1851, Bremer was attached to Buchanan 
County and it was not until 1853 that it became the first of 
these eight counties to be organized, with Waverly as the 
county seat. Honorable T. S. Wilson, who had served on 
Territorial and State Supreme Courts, convened the first 
session of an Iowa District Court in any of these eight coun- 
ties at Waverly in 1854. In that year a frame courthouse, 
twenty-by-thirty feet, was constructed as the seat of justice, 
near the site of the present building. Its construction en- 
tailed an expenditure of $147.50, while it cost $1.25 to clear 
the ground and furnish seats for the court room. Evidently 
there were some crimes committed in Bremer County in the 
early days, for in 1855 a jail was constructed of two-inch 
hard wood planks, doubled and driven full of spikes. 

In 1865, the second courthouse at Waverly was con- 
structed of Bremer County lumber and brick at a cost of 
$23,000 omd when completed it was the finest in the Valley 
of the Cedar. 

Bremer’s new courthouse, completed in 1937 at a cost 
of $150,000 is a structure which makes the hearts of the local 
bar beat with pride and occasions a bit of envy in certain 
other counties of the district, but I wonder if old Richard 
Miles, who received $147.50 for the first courthouse, did not 
turn over in his grave when the present structure was 
completed. 
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BUTLER COUNTY COURTHOUSES AND COUNTY SEATS 


In May of 1853, Judge Roszell of Buchanan County, to 
which Butler County had been attached, appointed three 
- commissioners to locate a county seat. They selected a site 
which a little later was platted and named Clarksville in 
honor of the original owners. In 1855 an attempt was made 
to procure the erection of a courthouse, but it was not until 
1856 that the bids were finally received, and the large two- 
story brick building, erected at a cost of $20,000, was not 
completed until 1857. 

In the days before improved highways, bridges, and rail- 
roads, communications were difficult in the extreme. 
Streams separated Butler County into districts, each of 
which thought itself entitled to the county seat. Even before 
the courthouse was completed, to meet the desire for a cen- 
tral location, Georgetown was platted in the geographical 
center of the county and contended in vain for the county 
seat. Now Georgetown is but a memory. In 1859 Butler 
Center, a small village about two miles south of the center 
of the county, was selected as the county seat by a majority 
of twenty one votes. The removal of the county seat was 
enjoined forthwith and the election declared void, but in 
April of 1860 the voters of Butler County determined in favor 
of Butler Center by a substantial majority. A small frame 
courthouse was erected at a cost of about $2,000, the records 
moved to the new location while the old $20,000 courthouse 
was sold for $2,800. 


In 1861 or 1862 again Clarksville sought to obtain the 
county seat without avail. In 1863 Shell Rock strove to the 
same end. In the late 70's the railroad came to Butler 
County and in April of 1879, Allison, named for Senator 
William B. Allison, was platted. In 1880 a renewed county 
seat struggle between Butler Center, Bristow and Allison 
developed, and, an election being held, Allison was success- 
ful. In the spring of 1881, a contract was let for the erection 
of a new courthouse on the public square in Allison. Addi- 
tions have been made from time to time, but the old court- 
house still serves its purpose, and the people of the county 
feel that fights for the courthouse are finally over. 
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COURTHOUSES AND COUNTY SEATS OF CERRO GORDO COUNTY 


In Cerro Gordo County, organized in 1855, Mason City 
was the first county seat, and there Judge Samuel Murdock 
of the Tenth Judicial District held the first term of court in 
the year 1857. Paul Felt’s Original Plat of Mason City 
shows that the block now occupied by the school adminis- 
tration building was designated as the courthouse square, 
but. I have searched in vain to determine where that first 
court session was held. Probably it was at some temporary 
location. 

An election to determine whether Mason City or Livonia, 
then located in section eighteen of Lake Township, should 
have the court house was held in the fall of 1857, which re- 
sulted in the removal of the county seat to Livonia that 
winter. There a courthouse had been built, but a year later 
another election returned the county seat to Mason City by 
a vote of 155 to 48. 

A tract of land just west of the present city park was 
purchased in 1866 from Jarvis S. Church for $600 and there 
was built the old stone courthouse which some of us re- 
_~member. In September of 1867, a two mill levy was made to 
pay the balance on the courthouse contract. 

When the Mason City and Clear Lake Electric Line and 
the town of Emery were built about the turn of the century, 
enthusiastic promoters almost convinced the public that the 
new town was to be the business center and capitol of Cerro 
Gordo County. 

The present courthouse was constructed of native stone 
in 1901 and while we envy certain nearby counties with 
modern structures, the old building still has a sentimental 
attraction for us. 


FLOYD COUNTY COURTHOUSES AND COUNTY SEATS 


On June 21, 1854, a petition for the organization of Floyd 
County was presented to Judge Lyon of Chickasaw County, 
to which Floyd County had been attached, and that fall 
county officers were elected and the county seat established 
at St. Charles, now Charles City. 
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The first session of the District Court was held in the old 
Benjamin building on a corner of Kelley and Milwaukee 
Streets in Charles City in the middle fifties. 

The usual county seat contest developed in 1857 and a 
year later the geographical center of the county, near Floyd, 
was named as county seat. However, litigation in district 
and supreme courts finally re-established the county seat 
in St. Charles, now Charles City. 

Having confidence in the justice of their cause, as well 
as an ultimate voting majority, Charles City commenced the 
erection of the permanent courthouse while the county seat 
fight was still in the early rounds and the building was com- 
pleted in 1861. 

It was in 1867 in the old stone courthouse that the “calf 
case,” Wilkins vs. Curry, similar to, but not so prolonged, as 
the famous “Jones County calf case” was tried. 

This old stone courthouse was struck by lightning in 
1874, and some of us over the district, who have tried cases 
against that hard fighting Floyd County Bar, wonder if the 
new building should not carry extra insurance. 

On February 4, 1881, a fire broke out which destroyed 
the courthouse and most of the county records. Again the 
struggle over the location of the county seat broke out, but 
a majority of the citizens were in favor of the existent site, 
and in 1881, the old red brick courthouse, with its tower in 
the corner, was consiructed. The years passed and the 
walls of the structure were so seriously weakened by the 
legal eloquence and forensic fury of sixty years that the 
voters feared a collapse of its walls, and in 1940 a new and 
modern courthouse was commenced. And with good cause, 
the citizens of Floyd County boast that its construction has 
been carried out with no federal aid. 


HANCOCK COUNTY COURTHOUSES, 


Hancock County, attached to Boone County for govern- 
mental reasons after 1851, was finally organized in 1858. 
After its organization the county seat of Hancock County 
shifted around according to the home of the county officers, 
in Upper Grove and at Ellington and other places. An 
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attempt was made to locate it at Amsterdam. Finally, in 
1865, the county seat was located in the Southeast quarter of 
of Southwest quarter of Section 31, Township 96, Range 23 
West, the county receiving title to the tract from Truman 
Seymour on February 27, 1866. The first buildings were two 
frame structures, each sixteen feet by twenty-four feet erect- 
ed in 1865 at Concord. 

In 1868, a contract was made with G. R. Maben to con- 
struct a brick courthouse at Concord which continued in use 
until about 1898. The building, at a cost of $10,000, was 
built of brick Maben burned for it on his nearby farm. 

At the turn of the century, a county seat fight developed 
between Garner and Britt. Britt offered a site and $25,000— 
Garner offered $30,000. Elections and litigation resulted. 
Garner took over the Concord site, even though there was 
considerable distance between it and the old town. Long 
and bitter litigation ensued which culminated in victory for 


Garner in 1903. 


MITCHELL COUNTY COURTHOUSES AND COUNTY SEATS 


Like the other counties in the Twelfth Judicial District, 
Mitchell County was first attached to another for govern- 
mental functions, first to Clayton County, then to Chickasaw. 

In January, 1855, commissioners were appointed to lo- 
cate a seat of justice for Mitchell County and on March 1, 
1855, they selected the town of Mitchell. In 1856, an election 
to determine the rival claims of Osage and Mitchell re- 
sulted in favor of Osage. A contest was sued out by 
Mitchell, but the decision in Mitchell's favor was appealed 
to the supreme court. A second commission was appoint- 
ed early in 1857 to settle the matter, and in June of the same 
year the county seat was located at Osage. In 1860 an- 
other election was held which resulted in favor of Mitchell 
by a majority of sixty-nine, and in 1861 a third and last vote 
was taken which, by majority of nineteen decided in favor 
of Osage. An injunction suit by Mitchell held the county 
records until the fall of 1870 whereupon a final decision be- 
ing rendered in favor of Osage, the seat of justice and the 
county records were moved to and have been in Osage 
since that time. 
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It was on June 22, 1857, that Judge Samuel Murdock of 
the Tenth Judicial District held the first term of court in 
Osage, though just where that session was held, I have not 
been able to determine. 

On August 8, 1857, provisions were made for construction 
of a courthouse in Osage at the expense of $25,000 even 
though the election which had given Osage the seat of 
justice was then being contested. The building was com- 
pleted in July, 1858. Additions to the east and west were 
added later, but more than eighty years later the founda- 
tions and walls of what I believe to be the oldest courthouse 
in this district are still in excellent condition. 


WINNEBAGO COUNTY COURTHOUSES 


Along with the other counties of Northwestern lowa, 
Winnebago County was created by the Third General As- 
sembly in 185]. Polk, Boone and Webster counties in suc- 
cession looked after its governmental offices. Its organiza- 
tion was effected in 1857 and the seat of government located 
at Forest City in 1858. So far as 1 have been able to ascer- 
tain, Winnebago and Bremer are the only two of the eight 
counties which did not indulge in that interesting but ex- 
pensive manifestation of civic pride, struggles for the loca- 
tion of the county seat. 

Where Judge John Porter held the first session of the 
District Court in 1859 I have not been able to discover, but 
the first courthouse built by the county was constructed on 
the present site in 1861. A picture of that building and the 
key which opened its front door, hang in the county audi- 
tor’s office at Forest City today. 


The present courthouse was built in 1896, at an expendi- 
ture of $20,496. 


WORTH COUNTY COURTHOUSES 


Worth County was organized in 1857 after previously 
being attached to Polk, Chickasaw and Cerro Gordo coun- 
ties. The preliminary steps being found defective, however, 
its final organization was not completed until 1858. The first 
county seat was at the now abandoned town of Bristol in 
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the western part of the county and there in September of 
1859, Judge John Porter held the first term of court in a log 
cabin. A frame court house was erected in Bristol and Judge 
M. H. Kepler tells me that in the first Taft-presidential cam- 
paign he spoke at a political rally in the old courthouse. 

In 1859, bonds were issued in the sum of $20,000 for the 
construction of a courthouse which was some structure for 
a county with a population of seven hundred. Somehow 
the bonds were cancelled and the building was not con- 
structed. 

An election to settle the rival claims of Northwood and 
Bristol to the county seat resulted in success for Northwood. 
Bristol's supporters maintained that Northwood’s success 
was because most of Bristol's supporters were in the Federal 
army. 

In January of 1864 the county seat was moved to North- 
wood. County business was first transacted and court held 
in a store building rented for $3.00 per month from Thomas 
Wardall, but soon arrangements were made to erect a frame 
building at a cost of $1,000. 

Later a brick courthouse, now the city hall and library, 
was constructed southwest from the present site. 

In 1893 the present brick building was constructed, and, 
in 1938, through the efforts of Judge Kepler it was re- 
modeled. 


Or MEN AND EVENTS 


No account of the practice of law in the Twelfth Judicial 
District is complete without setting forth certain of the stories 
of the men themselves and of their doings and experiences. 
These stories, handed down from one legal generation to 
another as lawyers waited in court room or judge’s cham- 
bers in the intervals of court procedure, serve better than 
dusty files or musty records to show the human side of al- 
most a hundred years of legal life and experience extending 
from early days on the western frontier to what we some- 
what uncertainly consider the best of modern civilization. 

While an attorney usually has a great advantage over a 
witness in the court room, nevertheless, when the witness 
does strike back, the result is devastating. 
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Oliver Gordon, one of the early and capable lawyers in 
Winnebago County was trying to set up the fact that his client, 
a farmer from a back township, was too intoxicated to make a 
note he signed valid. His client as a witness did not seem to 
understand what was desired, and Oliver asked, “What did you 
do on that particular day the note was signed?” “I stopped at 
the livery stable and put up my horse and put down a half pint 
of whiskey with Ole Johnson.” Where did you go from there?” 
“Oh, I went to the livery stable down the street and drank an- 
other half pint of whiskey with a friend.” ‘What did you do next?” 
“I met John Hansen and we had two or three drinks together.” 
“What was your condition then?’’ Oh, I was drunk.” How drunk?” 
“I was drunk, very drunk.” ‘Just tell the jury how drunk you were.” 
Comprehension gradually dawned on the face of the defendant 
and he said, ‘Why, Oliver, I was as drunk as you and I were on 
the last day of the Minnesota State Fair a year ago.” 


A story that has been going the rounds at the court house 
in Waverly for many years is to the effect that E. A. Dawson was 
called upon to defend a man who had maliciously shot a dog. 
Dawson was making the claim for his client that the dog was 
vicious and had attacked his client and that the shooting was 
done in self defense. The defendant was on the stand, and Daw- 
son was trying to bring out in the testimony that the dog attacked 
him at the time of the shooting. Dawson said to his client, “You 
shot the dog in self-defense, did you not?” “No,” said the de- 
fendant, “I shot him in the rear as he went under the fence.” 


The older members of the bar well remember the vast amount 
of litigation which arose over William M. Colby and the Colby 
Motor Co. At a hearing held in the old Blythe-Markley offices 
on West State Street, where various claimants, to whom Colby had 
sold stock and notes were asserting their rights, someone inquired 
of one of the banker witnesses if he drove over in a Colby car, 
and quick as a flash, Will Colby said, “If he didn't drive over in a 
Colby car, he is not a North Iowa Banker!” 


As is the case with some of us today, a few of the early 
lawyers lacked full comprehension of the requirements of 


the law, which resulted in many amusing stories handed 
down where attorneys gather. 


At one time Iver Boe of Northwood was county attorney and in 
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a state case he failed to make a very good case which he realized, 
so in his closing address to the jury he said, with a marked 
Scandinavian accent, “Gentlemen of the Jury, you shouldn‘t let 
this guilty defendant go just because the county attorney is a 
damned fool.” 


Many years ago, Attorney Nelson of Forest City wanted to 
get service on a man who had passed to the Great Beyond, and 
in order to do so, posted the notice on the man’s tombstone. 
However, I am informed that the defendant did not appear. 


In a damage case, tried in the courts of Winnebago County, an 
expert witness was being examined as to the extent of the injury. 
One of the lawyers then in practice asked the witness, “Was them 
there broken ribs visible to the fingers-’’ The court and witnesses 
were almost overcome with laughter while Judge Kelley twisted 
his nose in his characteristic manner. The witness said, “Well, I 
don't believe I can answer that question.” Though he was still 
shaking with mirth, the Judge said, “I believe the learned counsel 
had best reform that question.’ 


There is the story of Colonel J. H. McConlogue which always 
affords a great deal of pleasure. The Colonel, a tall, white-haired 
imposing man, was a Democrat and had served on the Military 
Staff of Governor Horace Boies, where he received his title. One 
spring in traveling to Northwood over the old Iowa Central Rail- 
way, he met a young barrister, who was highly impressed. Struck 
by the Colonel's military title, white hair and commanding pres- 
ence, the young man asked, “Colonel, did you serve in the Civil 
or Spanish-American War?” The Colonel glowered down at him 
and replied “My god, young man, don't you read your country’s 
history?” 

Sometimes the excitement or stress of unusual circum- 
stances produced odd results even from a lawyer. 

J. W. Gilger, a pioneer lawyer of Greene in relying upon a 
faulty memory in delivering a Fourth of July Oration at a nearby 
town, stammered through his opening lines three times, “Forty 
years ago this country was a howling wilderness ...” but could 
get no further. One of the briefest and most popular of such 
orations ever offered was concluded amidst a burst of applause 
when at the end of the third failure he cried, “And I wish to 


heaven it was yet.” 
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Philo Knapp, another pioneer lawyer, of Nashua, Iowa, had 
the misfortune to lose a number of his office papers in a fire late 
one night. As the fire company came clanging down the street, 
waking all the town with their cries of “Fire! Fire!" Knapp leaned 
out his window, and though half awake, yet with good logic, yelled 
in return, “Why in blazes are you yelling for fire? Why don't you 
yell for water?” 

Though Courts and opposing counsel often protected 
the errors of the barrister, there are many tales of 
occasions when the victim’s hide was carefully removed 
and nailed to the barn door. 

Joe E. Howard, one of the pioneer lawyers of Winnebago 
County was always interested in the young men who came into 
the practice, and when Judge Boynton was trying his first case, 
Mr. Howard attended religiously and listened attentatively to the 
final argument. Judge Boynton was anxious to get his opinion 
on that able and scholarly argument. He met him at the door as 
he was leaving and walked down the street with him, but Joe 
Howard talked about everything save the argument which the 
Judge had made. Finally Boynton asked Mr. Howard point blank 
what he thought of the argument, expecting a complimentary reply. 
Howard hesitated a moment, then replied, “Pup, you keep growl- 
ing and in time you will learn to bark.” 


The practice of law requires a vast fund of information 
along many lines, and in hotly contested trials the counsel 


who was able to sieze upon some effective idea was usually 
able to win his case. 


Duncan Rule was defending a woman of certainly uncertain 
virtue accused of operating a house of ill fame. The case was 
presented vigorously by the county attorney with the very best 
of evidence, it being, what we might well term an open and shut 
case. In his argument to the jury, Duncan quoted from that por- 
tion of the Gospel where the woman taken in adultery was 
brought before Christ. The Scribes and Pharisees when asked 
what should be her punishment said she should be stoned to 
death. Christ listened to the argument and with his finger writing 
in the sand turned to the Scribes and Pharisees and said, “Let 
him who is without sin cast the first stone.” Tears were in the 


eyes of the jury after his masterly argument and the woman was 
acquitted. 


THE PIONEER BENCH AND BAR 31 


One of the favorite stories in reference to the practice of Mr. 
J. E. E. Markley which Judge Kepler delights to tell involved a 
malpractice suit in which the plaintiff claimed that his left arm was 
so injured that he could not use it at all. Judge Kepler and Mr. 
Markley, who were defending, decided there was something a 
little bit fishy about the injury as they noticed that the plaintiff 
kept a firm grip on his injured arm with his right hand. It was 
September and the courthouse windows were not screened. 
Finally Jim Markley went over to the Plaintiff then testifying, and 
reached in his pocket where he had some soft candy, ruffed his 
sugar coated hand over the hair and forehead of the witness, 
maintaining a good grip on his right arm while cross examining 
the plaintiff. The flies were thick and quickly finding the sweet- 
ness on the head swarmed there. The plaintiff involuntarily raised 
the presumptively injured hand to his head to brush the flies away 
and thereby lost his case. 


Early practice in the Twelfth District was not confined to 
the courthouses, but extended to the courts of rural justices 
of the peace all over the county. 

A story is told by the members of the bar in Bremer County 
that two prominent members were trying a case before a Justice 
of the Peace at Sumner. The case had lasted for a number of 
days, and the attorneys got into a controversy relative to the 
length of time they would argue the case before the Justice of 
the Peace. The justice was a retired farmer living in the village, 
and after considerable argument between the attorneys it was 
agreed that each should have an hour to argue the case. The 
justice finally made an entry in the docket to that effect, and 
then said to the attorneys, “Now, I am quite busy in my garden, 
and while you are arguing the case here, I will go out and hoe 
my potatoes, and when you get through your argument you can 
just lift up the green blotter on my desk, and you will find my 
decision all written out.” It is safe to say that the counsel on 
both sides of the case immediately waived argument and read the 
decision. 

Some of the early lawyers did not have a full apprecia- 
tion of the value of their services or were animated by a 
sense of friendship such as is not found today. 

John Cliggitt and Duncan Rule for many years associated in 
the practice of law together, were of the old school and did not 
charge the fees which their services merited. Many times John 
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Cliggitt would spend all afternoon with a client and charge him 
$2.50 and when some of the old friends of Duncan Rule would 
come in for advice and assistance, Duncan would charge a dol- 
lar and then refund them his half of the fees. 


Illustrating the moderation of Judge Cliggitt's fees is the story 
of the general counsel for the Northwestern Railway who came 
out to look after the acquisition of the right of way of lowa and 
Minnesota Railway which W. E. Brice was constructing. At the 
end of the month, Mr. Cliggitt submitted his bill to Mr. Sedgwick, 
the general counsel for the Railway. He looked it over and said, 
“I cannot approve that bill.” Mr. Cliggitt’s face flamed, but the 
Chicago attorney hastily added, “I was told to employ the best 
lawyers available and if I submitted that bill the Railway would 
think I had been unfaithful to my trust.” I presume the Railway 
Company had no cause to complain thereafter. 


There is a story told around Clarksville of the gifts and fees 
which lawyers sometimes received. It seems that Matthew M. 
Trumbull had as one of his clients a Mr. Poisal. One day in 
1857 during the course of a conversation Poisal remarked that 
one of his sows had given birth to a litter of pigs. “Well,” said 
Trumbull, “that's just what I want. You had better give me one.” 
“All right, you shall have one” answered Poisal. But nothing 
further was said for some months until one day the following 
November Poisal chanced to be in Trumbull’s office and said that 
he had just killed a lot of fatted hogs, “By the way," remarked 
Trumbull, “How is that hog you gave me, doing?” “That hog?” 
exclaimed Poisal, “that is the very litter I've been killing. You 
never called for it! ‘Well, answered Trumbull, “I thought the 
matter over, and decided to let you fat it on shares.” 


Fees in the early days were not always small. 

Once W. C. Stanbery, a pioneer lawyer of Cerro Gordo County 
was called up to Forest City to defend an alleged horse thief. He 
was away for three or four days, but when he did come back, he 
drove into town herding before him twengeone head of horses! 


My father, John D. Glass, was approached by a prospective 
client who wished him to collect a claim against a citizen in the 
eastern part of the state. Father thought it was rather needless 
for him to have to go down there and suggested that it be sent to 
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an attorney in Clayton County, as he thought it would be an 

economy for his client. His client apparently knew that attorney 

better than did my father for he said to my father, “Yes, John, and 

how much will you charge me to collect the money from Attorney 

X?" Father went down and collected the money himself. 

In the early days, even more than now, trials were never 
so serious or important that a bit of humor did not furnish a 
welcome relief. And revealed in many of the leading mem- 
bers of the bar their distinguishing characteristics. 

Charlie Hughes, many years ago my father’s partner, was try- 
ing a law suit in the old stone courthouse. A short recess had 
just been called when J. E. E. Markley entered the court room. 
Without a moment's hesitation, Mr. Hughes asked that Mr. Mark- 
ley be sworn and was permitted to examine him as follows over 
J. E. E. Markley’s violent objections: 

Q. “Your name, sir?” 

A. “J. E. E. Markley.” 

Q. “What does the ‘J’ stand for?” 

A. “James.” 

Q. And what does the first ‘E’ stand for?” 

A. “Edward.” 

Q. “And the second ‘E’?” 

A. “Earl.” 

“You may stand aside, Mr. Markley, I have always wondered 


about those initials.” 


A story is often told of one of D. T. Gibson's clients who had 
been accused of stealing a harness from a shop in Waverly. ' The 
client was a tall, brawny Irishman, who lived in the northern tier 
of townships in Bremer County. After his arrest he engaged Mr. 
Gibson to defend him and the two of them went over the circum- 
stances at some length. Just as the Irishman was leaving the 
offices, Mr. Gibson abruptly asked him, “Tim, did you really steal 
that harness?” Tim paused for a moment, then straightened up to 
his full height, and then turned to Mr. Gibson and replied in a 
very slow and positive tone of voice, “Mr. Gibson, wait until you 


hear the evidence.” 
Some of the clients of those old days appreciated what 


an attorney did for them. 
Judge Kepler tells of a man, who, with his young son, operated. 


a blind pig in one of the nearby counties. He was finally driven 
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out of business, while the judge was prosecuting attorney for the 
county. Years later this man, then a successful business man in 
Minneapolis, stopped in Northwood especially to see the Judge 
and tell him how much he appreciated what the Judge had done 
and thanked him for starting the visitor and his son on the right 
road. 


Col. J. H. McConlogue, a former member of my father's firm, 
was defending a young man for some minor offense. So moving 
was his appeal to the jury that they not only cleared his client, 
but also took up a collection for the defendant's benefit. Un- 
fortunately, however, the Colonel received no compensation for 
his fervid plea. 

CoNCLUSION 

The conditions of practice in the early days of the Twelfth 
Judicial District were very different from those which face 
the present day member of the Bar. The nineteen volumes 
of Iowa Reports which these men perused have increased 
to two hundred twenty-seven. The scanty library and equip- 
ment of the pioneer lawyer has become a burden to the 
modern practitioner. The quill pen and the sand box have 
given place to typewriters and carbon paper. Websterian 
oratory, forensic fury, and old-fashioned horse-sense have 
given place to careful examination of countless precedents 
and patient study of authorities. Clients are more apt to 
be corporations than friends from the back townships. 

Certain things, however, have remained unchanged. 
Confidence in a brother barrister’s word, assurance of fair 
and even justice from the bench, friendship and mutual re- 
gard between members of the bar, personal integrity, faith- 
ful protection of a client's rights and recognition of duty to 
court, and client, and public—these have remained from 
those early days and will continue down the years while 
men seek wise counselors and employ worthy advocates. 


—Remley J. Glass of Mason City, mem- 
ber of the Cerro Gordo County Bar, has 
contributed other articles to the ANNALS. 
Parts of this article were the basis of a 
paper read to the 12th District Bar Meet- 
ing in the spring of 194]. 


UNDER TWO FLAGS 
FOR THE CHURCH 


By Rev. R. E. Harvey 


A romantically minded writer, if suitably versed in church 
terminology and procedure, in frontier dialects and prac- 
tices, and gifted with some knowledge of tropical customs 
and conditions, might construct an interesting novel out of 
the career of Reverend Nicholas S. Bastion, premiere parish 
pastor and seminary teacher of Iowa. His versatile talents 
and restiess disposition made impress upon two continents 
and in widely separated communities in two states. 

Of him church historians—some of them contemporaries— 
have said, “he has been represented as a man of good 
scholarship, considerable business talents, fair preaching 
ability, and some eccentricity.’"* ‘Bastion, who is said to 
have been a good preacher and talented in some directions, 
was irritable and given to change,’ was the verdict of an- 
other.” ‘He was a very sensitive man,” wrote a third.’ All 
of these characteristics peep from between the lines of his 
life’s record. 

Of Nicholas Bastion’s parentage, birthplace, education 
or conversion, we have no information. His first recorded 
appearance on any scene was his reception on trial in the 
Illinois Conference of the Methodist Episcopal Church, at 
Jacksonville, Illinois, September 25, 1832, from whence he 
was sent to the Lebanon Circuit as Junior Preacher.* His 
second trial year was served in the same capacity on the 
Sangamon Circuit, where, if he chanced to contact the 
angular young surveyer known to all and sundry as 
“Honest Abe,”” no mention was ever made of the event. 


1Aaron W. Haines, Makers of Methodism, p. 32. 

2E. H. Waring, History of Iowa Annual Conference, Methodist Episcopal Church, p. 89. 

3Autobiography of Peter Cartwright, the Backwoods Preacher, ed. by W. P. Strickland, 
p. 390. 
4Junior Preacher according to the Methodist usage at the time referred to, the young 
preachers were assigned as assistants to older and more experienced ministers who directed 
their studies and instructed them in pastoral techniques. 
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Having concluded his apprenticeship with due credit, 
Bastion was received into full conference membership, or- 
dained Deacon, and appointed “Missionary to Dubuque 
Mission, Dubuque Lead Mines, Upper Mississippi River, 
Michigan Territory,” at the conference held at Mt. Carmel, 
Illinois, October 1, 1834.° The field so named had been 
preempted for the Methodist Church the preceeding year 
as part of the “Galena and Dubuque Mission” by Reverend 
Barton Randie, who had gathered a Class of twelve mem- 
bers, and who, with their help and the assistance of “friend- 
ly sinners’’ had erected a small log chapel, Iowa's first 
house of worship. With this promising beginning, Dubuque 
and the surrounding settlements were set off into a separate 
mission circuit, the first exclusively Iowa parish of any de- 
nomination; all church activities in the recently acquired 
Black Hawk Purchase up to that time had been merely ex- 
tensions of older fields in the adjoining states. 


Nicholas Bastion arrived in Dubuque, October 20, 1834, 
and preached his first sermon there Sunday, November 2," 
meanwhile, laying out an extensive four weeks circuit with 
preaching places chiefly at private homes, for lack of public 
facilities. Among the residences used for these preaching 
“points’’ were those of J. T. Newlin, H. T. Camp, Simeon 
Yount, Jesse Yount, —Bolles, and Center Grove, place 
names probably meaningless to present day residents, al- 
though the point last named was for many years the head 
of a thriving Methodist circuit.* 

In the years Bastion remained there, Dubuque itself was 
but a log cabin and board shack village of a scont few 
hundred population, with men outnumbering women five 
to one. Lacking anything but home made protection for 
life and property—due to tardy Congressional action in 
extending legal recognition to the pioneers west of the 
Mississippi—the natural consequence was that all the worst 
elements of the mining regions on both sides of the river 


5For all Nicholas Bastion’s ministerial appointments in the Methodist church, see ‘Gen- 
eral Conference Minutes’’ for the appropriate years. 

‘Waring, op. cit., pp. 17-18; see also Annals of Iowa, 3rd Series, XXI:245-50; History 
of Dubuque County, Iowa, (Western Historical Company, 1880), pp. 353, 356. 

THistory of Dubuque County, op. cit., p. 359 


SWaring, pp. 40-41. For Center Point see Minutes of the Upper Iowa Conference, M. 
E. Church. 
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gravitated thither, making of the groceries and saloons 
rendevous for hideous debauchery, featured by frequent, 
fierce and sometimes deadly, brawls, emanating from drink 
or disputed mining claims. 


Yet though outside the bounds of plihed institu- 
tions, conditions were not nearly as desperate as modern 
fancy might depict, for “the lawless were held in check by 
men who counted to secure good order and morals, and 
who were immensely helped by the frontier ministers and 
religious congregations.”’® A statement confirmed by Bastion 
himself. He is quoted as saying that ministers were gener- 
ally treated with respect, and that ‘even the roughest and 
most profane attended the meetings with interest, and 
would often come ten miles on foot to attend the 
preaching.”’*® 


Sometime during the year 1834-1835, Reverend Bastion, 
assisted by Mrs. Lockwood, Messrs. Woodbury Massie, John 
Johnson and others, resurrected the Sunday School, launch- 
ed the preceeding summer by his predecessor, Reverend 
Randle. As a further contribution to community uplift, and 
incidentally to eke out his missionary stipend of $125, 
Bastion opened a school in the Methodist Church, a use 
contemplated when it was first built. This was not an in- 
frequent practice of the pioneer clergy, who so far from 
being illiterate clowns, imbued with nothing but a fanatical 
mania for hysterical conversions, as some modern fiction 
writers delight to portray them, were, as a class, men of 
culture, comparing favorably with that of the doctors and 
lawyers of the day. Even the less well educated among 
them were equal or superior to the common run of frontier 
“schoolmasters,” whose accomplishments too often scarcely 
comprised a full mastery of the three R's. 

Bastion’s school has been called Iowa's first academy,” 
but probably included whatever his pupils desired, from 
ABC's to Latin and “higher arithmetic,” taught from what- 
ever textbooks the student brought from wherever they 
formerly lived. This variety, ample enough to satisfy the 

Oldt, History of Dubuque, pp. 48- 


1c Ry sheer History of Education in Sb, Il: 15-16. 
20Waring, p 
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teacher’s love of novelty, likewise aroused the cupidity of 
one of the many vagabonds drifting around the mines, who 
broke into the church and carried away school books, 
hymnals, and whatever else was worth stealing. 

Discovering the theft next morning, Reverend Bastion, 
with a quick surmise, toured the numerous thirst parlors 
of the settlement, soon found where the plunder had been 
pawned for whiskey. A citizen's posse quickly laid hands 
on the thief, and resolving itself into an impromptu court 
of justice, in One, Two, Three order adjudged him guilty, 
imposed on him the threefold penalty of restoring the stolen 
property, being drummed out of town to the tune of The 
Rogue’s March, and banishment for life under penalty of 
a hundred lashes on the bare back in case of return. Item 
one of the sentence disposed of, item two was inflicted with 
every noise producing appliance at hand, the older school 
boys participating with a vim that must have spelled severe 
chastisement of mother’s dishpan and boiler lid. Item three 
remained indefinitely suspended, the culprit carefully omit- 
ting Dubuque from his subsequent travels.** 

This was by no means the earliest or most thrilling ad- 
venture of the year. Mr. Bastion’s first, or at latest, second 
Sunday evening service in the log church was disrupted by 
the inrush of a quartette of town boys crying out “Someone 
is stealing Tate’s girl!’ Thereupon preacher and hearers 
dashed out to rescue the subject of lowa’s first kidnapping, 
a fifteen year old stepdaughter of Mr. Tate. The girl's $1500 
inheritance from her deceased father aroused the cupidity 
of her visiting grandmother, who enroute to Dubuque con- 
spired with the captain of the steamboat which had brought 
ner there. The plan, apparently, was to capture the girl, 
and other means failing, to hold her prisoner on the boat 
until a large part or all of her inheritance should be paid 
ransom. 


Pursuant to the plot, when the steamboat tied up at the 
Dubuque pier on its return trip from St. Paul, the Captain 
sent a number of his deck hands in search of the girl. At 
“early candle lighting,” when most of the town was attend- 


12Waring, ibid, 
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ing church services, the men entered the Tate residence, 
bound Mr. Tate, siezed the girl, and hurried her off to the 
boat by a deep gully known locally as “Lorimer’s Hollow.” 
A group of neighborhood boys who had watched every 
motion of the seamen then raced to the church with the 
alarm. 


The whole town swarmed to the waterside, where the 
capiain with profane emphasis denied all knowledge of the 
affair, and in proof, permitted James Fanning to inspect the 
passenger cabins, where of course he found no one. But 
just as the crew were preparing to push off down stream, a 
certain silversmith, Kadmus by name, convinced by the 
frantic assertions of the boys, ran up with a basket of fire- 
balls, composed of tarsoaked tow from a nearby cooper- 
shop, and threatened to make a grand bonfire of ship and 
cargo unless the missing girl was released forthwith. To 
such argument there was no possible negative; the victim 
was immediately released, and the boat permitted to depart, 
bearing along the scheming grandparent, who prudently 
kept herself out of sight during the commotion.” 

Before the church year was out, stark tragedy actually 
did befall the little congregation Reverend Bastion served. 
Woodbury Massie, eldest of several brothers, a leading 
member of the flock, trustee and principal contributor to the 
building fund of the Methodist log chapel, a man promi- 
nent in both business and social life, had, by his vigorous 
support of crime suppression measures, incurred the enmity 
of all the baser elements in the community. Among the 
latter were two Smiths, father and son, who had laid claim 
to the “Irish Lot,’ an abandoned mine that Massie had pur- 
chased, and on which he had uncovered a valuable ore 
deposit. 

Carrying the disputed claim into the newly established 
Michigan territorial courts, Massie obtained a decision in 
his favor. On September 7, 1835, as the sheriff was in the 
act of putting him in possession, the Smiths shot Massie 
through the heart, from an ambush close by, in plain view 


13'*Tate’s girl’’ lived on in unmolested peace, until in due time and of her own accord 
she transferred herself and her fortune to a home provided by some admiring swain. The kid- 
napping episode is collated from several varying accounts. See History of Dubuque County, 
Towa, op. cit., p. 371. 
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of his horrified wife and children. The assassins were 
arrested and arraigned before the circuit court, sitting at 
Mineral Point, [Wisconsin] where their attorney secured 
dismissal of the complaints on the ground that Michigan 
law had not extended the criminal jurisdiction of its courts 
to include Dubuque County. 

Fearing to return to the scene of their crime, the Smiths 
went to Galena, where a brother of Woodbury Massie, 
meeting the elder of the two men on the street, killed him 
on the spot, a deed so completely approved by public opin- 
ion that the young man was not even arrested for the act. 
Shortly afterwards the younger man very nearly met his 
death too, when, breathing fire and vengeance on the Massie 
tribe he returned to Dubuque and overawed the local 
magistrate. Louisa Massie, only sister of the threatened 
family, arming herself with a horse pistol concealed under a 
long cloak, and accompanied by a boy named Williams, 
found young Smith in Guerin’s store. Walking up to him, 
and crying, “If you are Bill Smith defend yourself,” she 
fired at him point blank as he tried to draw a weapon. 
Saved from death by a fortunately placed packet of papers, 
thus stunned but not killed, Smith soon set out in furious 
pursuit of the fleeing girl, who sought shelter in each of 
several homes, and found eventual safety from the search 
of her pursuer. 

In Dubuque her action was the match that blew things 
wide open, for popular indignation, seething over the fiasco 
in dealing with Woodbury Massie’s slayers, blazed forth 
in a massmeeting that served thirty-six hours notice on the 
whole rabble of undesirables, both male and female, to 
move or else—. Stages and ferries were packed with the 
fugitives, and a distinctly better moral atmosphere per- 
vaded the Spanish Mines from thenceforward.* 

It does not appear that Mr. Bastion figured in this feud 
other than as the pastor of the Massie family naturally 
would, nor is there any indication that the tragedy affected 
his subsequent course. But at the session of the Illinois 


14Details of the Massie—sometimes given Massey—murder differ in various accounts, but 
in essential facts agree. See History of Dubuque County, op. cit., pp. 368-70. Tradition says 
Louisa County was named in honor of Louisa Massie, but more generally accepted is the claim 
that the county was named for another of the same name in Virginia. 
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Conference, at Springfield, October 1, 1835, he “located,” 
and remained in Dubuque, teaching school.’* His church 
had prospered despite all the harrassments above noted; 
the dozen in the Class had increased to forty, and the Sun- 
day School had purchased a library. His interest in the 
church continued, however, and at the first quarterly meet- 
ing of the new conference year, in November, 1835, he was 
elected trustee in Woodbury Massie’s place, and also Re- 
cording Steward (secretary). In addition to this he assist- 
ed in shaping and operating an efficient financial plan for 
the support of his successor in the pastorate, Reverent Henry 
W. Reed.*° 


Seeking a larger field than Dubuque offered, where the 
opening of the Catholic parochial school the preceding 
June*’ without question must have depleted his school at- 
tendance, Bastion moved to Catfish Gap, ten miles west of 
Dubuque, where a large colony of English miners of a 
superior type both mentally and religiously supplied pat- 
ronage sufficient to warrant the opening of a boarding 
school, Iowa's first experiment in non-resident education. 
The school attracted pupils in such numbers that it excited 
great curiosity among passing Indians, one of whose princi- 
pal trails into the settlements ran close to the school 
grounds. 


Probably to stave off inquisitive annoyance from this 
source, the teacher invited the leading Sioux chief on a 
visit, and conducted him through the establishment, care- 
fully explaining every procedure. The noble Red Man took 
it all with supreme dignity and courtesy, albeit with little 
comprehension of what it was all about. Most of all, the 
chief was puzzled on learning that none of the many 
youngsters were Bastion’s own offspring. Although utterly at 
a loss to understand such interest in other people's children, 
he nevertheless bestowed upon his host the Indian cogno- 
men meaning “Big Father,” by which name he was known 
to the tribesmen during his stay on the frontier.** Besides 


15**T ocated’’ meant that a preacher had discontinued his ‘‘Conference’’ relationship with- 
out withdrawing from the ministry. To do this he must be in good standing at the time of 
location. He would then be entitled to subsequent re-admission to regular conference member 
ship. See Waring, p. 41. ees 

3 16Waring, : 45, based upon ‘“‘the old record in the plain hand of Bastion. 

17 Annals sie, 3rd Series, XXI:256. 
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his school work, the teacher also labored as a local preach- 
er, few Sundays finding him unemployed, as he ranged far 
and wide wherever a handful of settlers could be assembled 
for worship. Thus Bastion possessed the honor of being 
the first preacher and teacher in Northeast lowa outside the 
town of Dubuque." 


During the two years Bastion's boarding school seems to 
have operated, his conference status appears slightly con- 
fused. The General Conference Minutes for 1835 does not 
contain his name in any capacity, although as noted above, 
he “located” at that session. On the official records of the 
Dubuque Circuit his name was entered as “Local Deacon,” 
—an ordained clergyman not a member of Annual Con- 
ference. Yet in the General Conference Minutes of 1836, 
Reverend Bastion is listed as a “superannuate,” with a 
grant of $55 from funds provided for disabled members of 
Conference, and the next year he was continued in this 
relation, with an allowance of $84. Moreover, that con- 
ference elected and ordained him Elder, a promotion usual- 
ly only granted after four years of continuous pastoral labor 
from the date of admission on trial. Finally, the 1837 Con- 
ference assigned him to a charge without any notation of 
his relationship being changed from that of superannuation. 

Whether he abandoned pedagogy because of certain 
other schools opened in or near Dubuque about this time, 
as local annals mention, or whether it was a step indicative 
of his restless disposition, we do not know. Possibly the 
mineral deposits at Catfish Gap were exhausted, breaking 
up the camp and leaving him without clientele, or it may 
have been the inner urge of the higher calling which re- 
asserted itself. Whatever the cause, he went back into the 
active ministry, being appointed to Burlington where he 
assumed his duties in October, 1837. There an emergency 
called for a pastor of a versatile genius.”° 

The Methodist Church in Burlington, organized in 1834 
about the same time as that at Dubuque, had remained 
during the intervening years without a permanent place of 
worship. At the annual conference session held at Jackson- 


18Waring, p. 41. 
19Tbid., pp. 88-89. 
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ville in 1835, Dr. Ross’ representations of the opportunity 
offered by the rapidly growing city caused the Burlington 
Class to be detached from the sixteen point circuit and 
given a pastor of its own. Plans for a church building had 
been under way for some time, however, due to the ener- 
getic and faithful efforts of Dr. William R. Ross, pioneer 
physician and merchant, who donated two good lots, and 
excavated a ‘cellar’ on the grounds largely at his own ex- 
pense. When the temporary wooden structure which serv- 
ed the Territory of Wisconsin as a legislative hall in its 
temporary capital at Burlington burned down late in Decem- 
ber, 1837, Dr. Ross and associates renewed their building 
enterprise, with the purpose of renting the completed church 
to the next legislature as an assembly chamber. 


With characteristic enthusiasm for any new job, Rev- 
erend Nicholas Bastion threw himself into the enterprise 
upon his arrival and redoubled his efforts in the spring, 
spurred by the fire of the December before. But the scales 
were heavily weighted against success. The panic of 1837 
brought on the worst depression the young nation had then 
experienced. There were but forty-five members in the 
church, and outside assistance was almost nil for the pro- 
ject. Not until March 5, 1838, was there ‘a meeting at Mr. 
Chapman's room, to take into consideration means to the 
erection of a meeting house.” There were present besides 
Bastion, Messrs. J. C. Sleeth, Thomas Ballard, — Hargue, 
William Denison, and William R. Ross. They resolved, 
however, to build a house of brick, 40 x 60 feet. Ross, Sleeth, 
and Hargue were chosen as the building committee, with 
most exact instructions and authority as to estimating prob- 
able expense, raising funds, planning said building, letting 
and making all contracts, and supervising the work; with 
power to form their own regulations and to fill vacancies 
in their number. In return they were to receive a lien on 
the building as security. 


March 19, 1838, the Quarterly Conference approved the 
foregoing action, and added Adam Fordney to the com- 
mittee. The probable cost was fixed at between $2000 and 
$3000. On April 2 “the contracts for the stone, lime, lum- 
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ber, brick, timber ond digging’ were all let. On June 25, 
however, the building committee was disbanded, and the 
trustees of the church assumed all obligations.*® This step 
was probably due to the act of the Wisconsin territorial 
legislature in its last session at Burlington, granting articles 
of incorporation to the Burlington Methodist Episcopal 
Church, said to be the first such enacted for any religious 
body in Iowa.”’ 

Nevertheless, collections came in slowly, and bills 
accumulated. The pastor was sent on “a begging tour of 
the East," a very common and sometimes quite profitable 
recourse of hard pushed western churches. A purse of $30 
was made up to start him off, with full expectation that the 
mission would be self-supporting and much more. But hard 
times were universal; good wishes were about the only 
response to his fervent appeals, and at Louisville, Kentucky, 
he found himself straded, though by rare good fortune he 
was able to borrow $25 to get home.” 

In the meantime, his own finances were far from satis- 
factory. Of his salary promised, $476.12, he received in nine 
months $265, of which $72 went for house rent, leaving $193 
for living expenses. There was but poor prospect of any 
more from the debt ridden congregation, whose house of 
worship was ultimately saved for them by Dr. Ross at the 
sacrifice of his own residence, the best then standing in 
Burlington. With these facts in mind, Nicholas Bastion re- 
signed from the pastorate at the Third Quarterly Meeting 
of the Burlington church. For the remainder of the con- 
ference year, Burlington was supplied with preaching from 
Mt. Pleasant. While Bastion’s Burlington work looks like 
failure at this distance, yet E. H. Waring, who many years 
subsequently was pastor of the same church, believed that 
he rendered yeoman service in promoting the building of 
the church, and that if there was any failure, “it was due to 
the incorrigibility of the surrounding circumstances.”’”* 
sc tif Geri lh of He ety Epp Sl Bate 


Centennial of the same church, delivered by Rev. William Salter of the Burlington Congre- 


ee ce almost in full in the Semi-Centennial History of ‘Old Zion’’ by Rev. 


22History of Des Moines Count it 
28Waring, pp. 88-89, iy aes 
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Perhaps the teacher’s chair renewed its appeal to his 
changeable mind. At any rate, the Annual Conference held 
at Alton, Illinois, September 12, 1838, elected him principal 
of the Preparatory Department of McKendree College, a 
position of vastly more relative importance than it would be 
today. For in the total absence of high school facilities, the 
preparatory attendance at any college often outnumbered 
and over-shadowed the regular student body. Most col. 
leges then, and for a lifetime thereafter, were obliged to 
maintain grammar (grade school) classes to supplement the 
defective ‘“deestrict school’ curriculum of the period. 


At the end of another year Nicholas Bastion was back in 
the pastorate, permanently, being appointed to Vandalia, a 
place of considerable consequence, having been until a 
short time previously, the capital of Illinois. Serving there 
two years—the Methodist limit of the day—he next gave a 
year to Hillsboro station, and then went to the Alton station, 
where transpired the episode so graphically related in the 
autobiography of Bastion’s Presiding Elder, the famed and 
pugnacious Peter Cartwright.** Cartwright’s account, it 
may be added, reveals a sensibility hardly looked for in 
the tough old swashbuckler, and also manifests a common 
sense valuation of a repentant sinner far above that enter- 
tained by his more scholarly fellow worker. 


Among the crowds that thronged to the quarterly meet- 
ings held at Alton in the dead of that winter, 1842-43, were 
two good-looking, well dressed young ladies, so deeply 
affected, “it seemed as if the great depths of their hearts 
was broken up.” Although informed by the local ladies of 
the church that the two were of questionable virtue, Cart- 
wright firmly refused their requests that they be dismissed 
from the church meetings. But Bastion was uneasy as to 
the effect of their presence, and urged Cartwright that they 
be sent away. While the Presiding Elder's attention was 
directed to one portion of the meeting, Bastion requested 
the two women to leave. Cartwright, however, immediate- 
ly went to them and, encouraging the two in their resolution 
to abandon their past and to unite with the church, promptly 


24Cartwright, Autobiography, pp. 388-92. 
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offered prayer in which, upon the insistance of that canny 
evangelist, he was joined by the virtuous and sensitive 
sisters of the church. One of the women stayed, the ‘other 
left the house weeping; she never returned to our meeting. 
Perhaps she was forever lost on account of this uncalled for 
rebuke.” The other woman did join the church where, as 
the fiery presiding elder recorded, “in other and after years, 
and with firm and unfaltering steps [she] lived up to her 
profession and thoroughly redeemed herself from degrada- 
tion, in the estimation of all who knew her.” 


The revival of which the above was an incident, in- 
creased the Alton church membership from 240 to 303, and 
Reverend Bastion remained there as pastor for the second 
year. Then in 1844 he was appointed Presiding Elder of 
the Danville District, a group of a dozen or more pastoral 
charges, each of which he was expected to visit four times 
during the year, preaching at the Quarterly Meetings, pre- 
siding in the Quarterly Conference—business session—be- 
sides directing and assisting in the evangelistic and church 
building activities of the ministers and their people. As the 
most important functions, he acted as permanent committee 
on pulpit supply, and advised the Bishop assigned to the 
Conference presidency. 

No resume of his work on the district is possible since 
access to the records is lacking. But the fact that he was 
re-appointed to this post annually for the full disciplinary 
term of four years is evidence that he discharged his duties 
acceptably. Further indication of his powers was his 
appointment in 1848 as pastor at Jacksonville, seat of Mc- 
Kendree College, one of the most prominent churches in the 
Illinois Conference. 

Additional proof of Bastion’s executive and ministerial 
fitness is the fact that during the ensuing year he was ad- 
vanced to the very highest appointive position in the church, 
ranking next to the Episcopacy itself, assignment to the 
Superintendance of the Liberia Mission, Methodism’s oldest, 
and then most important, over-seas outpost, and its only 


field in all the continent of Africa. To this post he sailed on 
August 1, 1849.”* 


*SJames T. Reid, History of Missions Methodist Episcopal Church, 1:232. 
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Liberia, as few of this century remember, was the first 
trans-oceanic colony planted by the United States. Founded 
in 1820 as a haven for the Free Negro, the project was cor- 
dially supported by many of our leading statesmen in the 
vain hope of encouraging emancipation by providing in this 
way for the freed slaves. It was thought thereby to solve 
the most perilous political problem of the day, and at the 
same time introduce the elements of civilization into the 
Dark Continent. The colony was recognized as an inde- 
pendent Republic in 1847, but it failed very largely to realize 
either objective. The few thousand American Negroes able 
and willing to undertake the venture, found themselves 
scattered along five hundred miles of pestilential coast 
lands, with a back country swarming with pagan savages 
who regarded them with the same jealous hostility the In- 
dians entertained for the Pilgrim Fathers. Nor have condi- 
tions bettered themselves greatly during the intervening 
century. 


Here in 1833 American Methodism opened its first for- 
eign missionary enterprise, under the leadership of Melville 
Cox, who dying after only a few months, transmitted a fare- 
well message that survives as an inspiring slogan, ‘Let a 
thousand fall before Africa be given up!’’** Landing in 
Monrovia, September 19, 1849, Bastion found himself in sur- 
roundings hardly more inviting than the Spanish Lead 
Mines at their crudest. The widely dispersed mission stations 
were manned by colored ministers, most of whom possessed 
just such scholarship as might be looked for in such primi- 
tive conditions. Even those who attained to a better degree 
of education, with spiritual qualifications to match, must 
needs wait years for ordination, pending the more than rare 
visitations of American Bishops, or their ability to make the 
long voyage to the United States and back again. 

Detailed accounts of Nicholas Bastion’s brief administra- 
tion of this field are lacking. However, on January 5, 1850, 


26See *‘Rev. Francis Burns,’’ in Ladies Repository, March, 1859. Rev. Burns was a 
talented Negro missionary in Liberia, who became Bastion’s successor as Superintendent of that 
field, and subsequently was elected Missionary Bishop for Africa, the first dignitary of that 
rank in Methodist history. 
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he presided at the Liberia Conference, as was his duty in 
the absence of a Bishop. Then on February 9 of that year 
came dismissal and a recall, for “extravagance and liberty 
of administration assumed by himself.’"** One can only in- 
fer that with considerable missionary funds at his disposal, 
Bastion may have yielded to the temptation of launching 
larger programs than the facts or conditions warranted, 
though the distance from, and difficulty of communication 
with, denominational headquarters may easily have led 
him to overstep the limits of his sub-episcopal authority in 
meeting what looked like pressing necessities in the work. 


Whatever the grounds for his demotion, the action of dis- 
missal terminated his relationship with the Methodist Church. 
Instead of returning home immediately, as might have been 
expected , he stayed on in Liberia another year, during 
which time he buried his wife and child.** How he was 
employed we are not informed, but it may have been in 
another American mission operating in that country. If 
that is a correct surmise it would help to explain the fact that 
on his return to Illinois in 1851, Bastion, professing a change 
in credal views, entered the minstery of the Baptist de- 
nomination. 


Soon afterwards he was once again in Dubuque, upon 
the scenes of his earlier adventures, when he succeeded 
Reverend Gorham as pastor of the Baptist congregation. 
That body almost immediately sold its church structure, and 
moved into the county court house while launching a vigor- 
ous new building enterprise. This involved them in such 
embarrassment that the society was eventually disbanded.”® 
Then from November 22, 1856 to May 1, 1858, he was pastor 
of the First Baptist Church of Davenport, where he en- 
countered a situation very similar to that at Dubuque, but 
which had a better result. 


Some time previously, the Davenport Baptists, hoping to 


>TReid, op. cit. 

28This is the only reference to Bastion’s family the writer has been able to discover. 
Wess he was married, and to whom, were overlooked by historians not often guilty of such 
negligence. 


2°Cf. Dubuque of Today. The Key City, Historical Description and Biography a es 
1897, pp. 73-74. 
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promote denominational growth, had divided the parent 
body, the second congregation locating in a different part 
of town, while the First Church, perhaps on account of 
business expansion, sold their property at Fourth and Brady 
streets, a lot which had been donated by Antoine LeClaire, 
founder of Davenport, and purchased a larger tract at Sixth 
and Main streets. In the midst of building a pretentious 
structure when the financial crash of 1857 came, the Daven- 
port congregation was in precisely the same situation as 
that which had befallen Old Zion at Burlington twenty years 
earlier, with apparently no Davenport twin to Dr. Ross will- 
ing to sacrifice everything for his church. When the new 
building was surrendered to the creditors, the First Church 
attached itself to its own offshoot, with the laudable result 
that one Baptist property in the city was saved for the 
denomination.** 

Nicholas Bastion was saved from sharing in this strategic 
retreat by the action of the Baptist State Conference, which 
in April, 1858, elected him to act as Financial Agent, to 
raise funds for their state missionary undertakings, whose 
regular revenues had been wiped out by the business de- 
pression. This task, quite congenial to his talents, Bastion 
discharged so efficiently that in the five and a half months he 
was so engaged, reported collections of $2325.32, at a total 
cost in salary and expenses of $413.66. A result accomplish- 
ed “in spite of the great financial crisis, which well nigh 
palsied our benevolences, but greatly helped by the great 
revival, which doubtless did much to stay the tide of 
reaction.’’** 

The last glimpse we have of this energetic Soldier of the 
Cross is at work upon this task. On Sunday, August 22, 
1858, at the Des Moines Baptist Association in Richmond, 
Iowa, ‘Bro. Bastion preached - - - Romans 13, after which a 
collection was taken for the State Convention amounting 
to $21.60.” 


30G. P. Mitchell, Century of Iowa Baptist History, (Pella, lowa, 1934), [:217. See also 
Harry E. Downer, History of Davenport and Scott County, 1:612; Franc Willkie, Davenport 
Past and Present, p. 288. 

31§. H. Mitchell, Historical Sketches of Iowa Baptists, pp. 57-58. 

32Tbid., p. 110. 
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And so vanishes from the stage, as abruptly as he enter- 
ed it twenty-six years previously, this pioneer pastor, teach- 
er, builder, and clergyman. 


—Rev. R. E. Harvey of Des Moines lowa 
is Conference Historian of the lowa- 
Des Moines Conference of the Metho- 
dist Church. He has contributed sev- 
eral articles to the ANNALS on relig- 
ious topics of the pioneer era. 


WESTERN STYLE OF LIVING 
By BisHop THomas A. Morris’ 


I have been carefully observing the mode of living 
among the people of the western states for a period of forty 
years. Great changes have appeared during that time. Of 
the fifty-two years of my life, thirty have been spent in the 
employment of an itinerant preacher, affording me the best 
practical means of information. Moreover, I am the son of 
a western pioneer, who was in the celebrated battle at Point 
Pleasant in 1774, and subsequently identified with the Indian 
wars, till Wayne's treaty of 1795. Of course it is matter of 
much interest with me to note the changes in the society 
of the far-famed west; and it may be of some little interest 
to the readers of the Repository to see some of those 
changes briefly pointed out. I shall limit myself chiefly to 
a few items pertaining to the style of living, which may 
serve to remind us that, while the real wants of man are 
comparatively few and simple, the imaginary ones scarcely 
have any bounds. I shall, however, not take into the account 
the wealthy aristocrat, with his costly mansion, Turkey car- 
pets, silver plate, and thousand dollar carriage; nor the ex- 
tremely poor man, who lives in a wretched hovel, on a floor 
of earth and sleeps on his bundle of straw. They are both 
exceptions to the general rule. My few observations shall 
have reference to the great mass of western population. 

What is now considered an ordinary outfit for housekeep- 
ing? A domicil with parlors, hall, chambers, sitting-room, 
dining-room, kitchen, and cellar. To furnish these apart- 
ments, there must be Scotch or Brussels carpets, hearth-rugs, 
brass-mounted andirons, window-blinds, ornamented or 
cushioned chairs, rocking-chairs, sofas, sideboards, bureaus, 
wardrobes, cloak-racks, wash-stands, elegant bedsteads, 


1The Ladies Repository, and Gatherings of the West. A monthly periodical devoted to litera- 
ture and religion, Cincinnati, Ohio, V1:130 (1846). 
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with testers or canopies, dressed with curtains and valance, 
dressing-tables and mirrors, breakfast-tables and dinner- 
tables, with their tea sets and dinner sets of China and 
Britannia, and silver spoons, beside cooking stoves, etc. 
Now this may answer for a commencement, as far as it 
goes; but who would ever think of keeping house without 
a cenire-table, richly covered, on which to lay the nice little 
volumes done up in gilt and morocco? which, however, be- 
ing intended as mere ornaments, are fortunately seldom or 
never read. Or who could endure to see a parlor so naked, 
and out of all fashion, as not to have some manile orna- 
ments, such as artificial flowers, with glass covers, or some 
specimens of conchology and geological formations? Beside, 
the walls must not only be papered, but beautiful with por- 
traits, landscapes, etc. These commonplace notions amount 
to quite a clever sum, though they are as few and economi- 
cal as western people of this day, who make any pretension 
to being stylish, can well get along with. Indeed, they form 
only a part of the numerous and indispensable fixtures of 
modern housekeeping. Again, to procure the viands, such 
as are in keeping with this array of furniture, and maintain 
a force requisite to serve up and hand them around, and 
keep all the affairs of the household in order, will cost an- 
other round sum—to say nothing of parties and extras. 


With this modern style, I shall take the liberty of briefly 
contrasting the early style of living in the western country. 
When a young married couple commenced housekeeping, 
from thirty to forty years ago, a very small outfit sufficed, 
not only to render them comfortable, but to place them on 
an equality with their friends and neighbors. They needed 
a log cabin, covered with clapboards, and floored with 
wooden slabs, in western parlance called puncheons, 
and the openings between the logs closed with billets of 
wood and crammed with mortar, to keep all warm and dry 
—all which a man could erect himself, without any mechani- 
cal training, with one day's assistance from his neighbors to 
raise the logs. Usually, one room answered for parlor, 
sitting-room, dining-room, kitchen, and dormitory, while the 
potato hole under the puncheons, formed, of course, by 


WESTERN STYLE OF LIVING 53 


excavating the earth for mortar, was a good substitute for 
a cellar. As to furniture, they needed a stationary corner 
cupboard, formed of upright and transverse pieces of 
boards, arranged so as to contain upper, lower, and middle 
shelf, to hold the table ware and eatables. In order to com- 
fort and convenience, it was requisite, also, to have the 
following articles: one poplar slab table, two poplar or oak 
rail bedsteads, supplied with suitable bedding, and covered 
with cross-barred counterpanes of homemade, one of which 
was for the accommodation of visitors; six split-bottomed 
chairs, one long bench, and a few three legged stools were 
amply sufficient for themselves and friends; a half a dozen 
pewter plates, as many knives and forks, tin cups, and pew- 
ter spoons for ordinary use, and the same number of delf 
plates, cups, and saucers for special occasions; also, one 
dish, large enough to hold a piece of pork, bear meat, or 
venison, with the turneps [sic], hommony [sic], or stewed 
pumpkin. All this table ware was kept in the corner cup- 
board, and so adjusted as to show off to the best advantage, 
and indicated that the family were well fixed for comfortable 
living. When the weather was too cold to leave the door 
or the window open, sufficient light to answer the purpose 
came down the broad chimney, and saved the expense of 
glass lights; and as for andirons, two large stones served 
as a good substitute. The whole being kept clean and 
sweet, presented an air of comfort to the contented and 
happy inmates. It is true the cooking was usually done 
in [the] presence of the family, but was soon dispatched, 
when the Dutch oven and skillet were nicely cleaned and 
stowed under the cupboard, and the long handled frying- 
pan hung upon a nail or peg on the side of the door, while 
the water pail was situated on the other, and the neat water 
gourd hanging by it. For mantle ornaments they had the 
tin grater, used in grating off the new corn for mush before 
it was hard enough to grind, and the corn-splitter, being a 
piece of deer’s horn, very useful in parting large ears of 
Indian corn for the cattle. The parlor walls were sufficiently 
beautified by the surplus garments and Sunday clothes 
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hung all around on wooden pins, the sure tokens of industry 
and prosperity. 


In regard to property, if a man owned an axe, wedge, 
hoe, plough, and a pony to pull it, and a bit of ground to 
cultivate, or a few mechanics’ tools, he asked no more; and 
if his wife had a spinning-wheel, a pair of cards, a loom, 
and plenty of the raw material of flax, cotton, and wool, she 
was content. In those days keeping her own house was a 
small part of a woman's work—it was only needful recreation 
from her steady employment; for she carded, spun, colored, 
wove, cut and made clothes for all the family. Ladies of 
the first respectability then vied in honorable competition, to 
manufacture the finest and most tasty dresses for them- 
selves, and the most handsome suits for their husbands, 
sons, and brothers, in which they all appeared abroad with 
more exquisite pleasure than people now do in imported 
satin and broadcloth, and with far more credit to themselves 
and honor to their country. For coloring materials they 
used the bark of walnut, hickory, maple, and sycamore 
trees, together with copperas, indigo, sumach, paint-stone, 
etc.; and in carding for a fancy suit of mixed, they worked 
in scraps of colored flannel and silk to variegate the texture. 
Those were the days of pure republicanism, true patriotism, 
and real independence. All the money a man needed was 
enough to pay his tax and buy his salt and iron. When he 
needed marketing, he gathered fruit from his orchard, vege- 
tables from his garden, and took a pig from the pen, or a 
lamb from the fold; or if he had neither, he took his gun 
and brought in wild meat from the woods. He raised his 
own breadstuff, and ground it on the hand-mill, or pounded 
it in a mortar with a sweep and pestle, and relished it the 
better for his toil in preparing it. Coffee was not then used, 
except as a luxury on particular occasions, by a few of the 
wealthy. Milk was considered far preferable. For tea they 
had sage, spicewood, mountain birch, and sassafras, which 
they regarded then, and which I still regard as altogether 
preferable to black tea, young hyson, or imperial, both for 
health and the pleasure of taste. Supplies of saccharine 
were easily obtained from the sugar tree or bee-gum, and 
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those who had neither, gathered wild honey from the bee 
tree. When medicine was needed, they obtained it from 
their gardens, fields, or forests; but they had little use for it. 
Children were not then annoyed with shoes and boots, or 
hats and bonnets—they went barefooted and bareheaded. 
Tt was no uncommon thing to see small boys trapping for 
birds or hunting rabbits in the snow without shoes or hats, 
and small girls playing about the yard in the same condi- 
tion—all the very pictures of health. Reared under that 
system, young men were able to endure the toils of a fron- 
tier life, or brave the perils of a hard campaign in the serv- 
ice of their country. Young ladies needed no paint, the 
rosy cheek being supplied by the flush of perfect health. In 
those days I never heard of dyspepsy, bronchitis, or any of 
the fashionable diseases of this generation. Doctors were 
then scarce amongst us, and had but little to do [?]. If a man 
was afflicted with pain or catarrh, and felt chilly, he drank 
herb tea, wrapped himself in a blanket, and slept with his 
feet before the fire. If he was sick, he abstained from food. 
If he had a slight fever, he drank tea of snakeroot, mountain 
ditney, or other sudorifices, till he started the perspiration. 
Or if he had a severe attack of settled fever, after exhausting 
his simple remedies, he laid himself in a cool place, drank 
abundance of cold water, his wife or sister fanned him with 
the wing or tail of a turkey, and he committed himself to 
the keeping of a kind providence, without being plied with 
blisters or dosed with poison. Calomel, the Samson of 
fashionable remedies, was scarcely known here in those 
days, and people usually retained their teeth and jaw bones 
unimpaired, even to old age, or while they lived. 

Many people, such as would be thought Solomons of this 
day, assume that their fathers and mothers were deplorably 
ignorant, but without any sufficient proof or satisfactory 
reason. People possessed at least as much common sense 
forty years ago as their posterity do at present. If they had 
fewer opportunities for improvement, they made better use 
of them: if fewer books, they were better ones, or better 
read; so that, while our fathers and mothers knew less of 
newspapers, novels, and annuals, they understood more of 
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the Bible, useful history, and practical life. One fact is 
palpable, and should not be overlooked nor forgotten, that 
is, the present generation, with all its rage for education and 
improvement, cannot show any more eloquent preachers, 
learned jurists, able statesmen, or successful generals, than 
those which lived in the days of our fathers. What im- 
provement there is in morals, if any, is attributable to the 
Gospel. That the “age of improvement’’ has produced vast 
changes in the manners and usages of society, is admitted; 
but whether for the better or worse, is another question, 
and one which would admit of much argument on both 
sides. While the modern style of living affords more luxury 
and elegance than the former style, it is attended with more 
expense and trouble, and exerts a more corrupting influence 
on society—leads to more idleness, vanity, crime, and 
wretchedness. The pleasure of social intercourse is, I be- 
lieve, not increased, but diminished. One example on this 
item must suffice. Call on a friend at her own house, and 
she is locked up. You must first apply at the pull of the 
door-bell, or the knocker; then wait a long time for the serv- 
ant; and if not repulsed at once by the fashionable cant, 
“Too much engaged,” or the fashionable falsehood, ‘Not 
at home,’’ you must next send your name and request for 
an interview; and after waiting from a quarter to half hour 
longer, you may obtain an audience at last, though dearly 
bought with loss of time and sacrifice of feeling. Whereas, 
under the usage of former days, so soon as you knocked on 
the door, you heard the familiar response, ‘Come in;” then, 
by pulling the string which hung outside, you raised the 
wooden latch, stepped into the family circle, met with a 
welcome reception, received a hearty shake of the warm 
hand of friendship, and, being seated, felt perfectly at home 
as long as you chose to remain. Such were the days of 
simple-hearted, honest friendship, when social life was un- 
embarrassed by the affected and heartless etiquet of modern 
times. 


THE IOWA CONFERENCE ON 
LOCAL HISTORY 


The first lowa Conference on Local History, was held in 
Des Moines, May 9, 1941. Called by the Iowa State De- 
partment of History and Archives to consider the problems 
of the local historical societies, town, city, county, or dis- 
trict, the Conference had two major problems to consider: 
those of the interested individuals in communities where no 
historical societies then existed, and secondly the problems 
of groups already organized. The Conference was pri- 
marily concerned in the important contributions thought- 
fully interested people and groups throughout the state 
could make to the regional history which they knew best. 

A third consideration was present in calling the Confer- 
ence. It was the belief shared by the American Association 
for State and Local History, of which the department is a 
member, that a serious attention given to local historical 
matters would produce a higher appreciation of our wider 
regional and national history, and further, that it would 
raise our standards of historical criticism. 

The attendance and interest manifested in the Con- 
ference was amazing and highly gratifying for this experi- 
ment. Over a hundred people were in attendance, and 
twenty-seven counties were represented. Top honors for 
distance traveled was almost evenly shared by Des Moines, 
Fayette, Pottawattamie, and Woodbury counties, with the 
Fayette County Centennial Association having the largest 
delegation present. 

The value of such a meeting as the May 9 Conference 
to the locally interested person and to the organized society 
was so apparent to those in attendance that it was unani- 
mously decided to effect a permanent organization of such 
an Iowa Conference on Local History, as will be explained 
more fully later. 
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MORNING SESSION 


Ora Williams, Curator of the Iowa State Department of 
History and Archives, opened the Conference sessions by 
stating the simple purpose of the Conference: to coordinate, 
assist, and to stimulate the work of societies already or- 
ganized, and to assist those interested individuals in com- 
munities where no local town or county organization existed. 


SUGGESTIONS FOR NEw SOCIETIES 


Oliver W. Stevenson of Fayette, lowa, opened the first 
session of the conference by introducing Henry K. Peterson 
of Council Bluffs, President of the Pottawattamie County 
Historical Society, who explained “How We Did It.” That 
society, he disclosed, first began through the interest de- 
veloped by Mr. O. J. Pruitt of Council Bluffs in the preserva- 
tion of an abandoned cemetery in Mills County, to the south 
of Pottawattamie. The society continued to select specific 
and definite objectives in its first years of activity, such as 
the marking of several sites in the town of Council Bluffs, 
sites connected with pioneer days. Cooperation was easily 
found. The society finally incorporated, after a successful 
membership and financial drive, when it began to direct its 
efforts toward erecting a log cabin in the city park to house 
growing collections of the organization. 

From Mr. Peterson's remarks it was apparent that intelli- 
gent and enthusiastic leadership, centered around definite 


objective programs, had borne results in an interested and 
live membership. 


Dr. John Ely Briggs, editor of the publications of the State 
Historical Society of lowa at Iowa City, in discussing “Sug- 
gestions for New Organizations,” suggested to the Con- 
~ference members that in their attempts at historical work 
they might find it helpful to remember that history can be 
reduced to the simple questions of Who Did What, When, 
Where, and Why. Or, What happened Where and Why 
did it. Of course, he explained, its the answers to these 
simple questions that bring the complications. 
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Dr. Briggs further reminded his hearers that all local or 
county historical societies automatically become associate 
members of the State Historical Society of Iowa at Iowa 
City, and as such receive all their publications gratis: the 
IowA JOURNAL OF History AND Pouitics, the PALIMPSEST, as well 
as the various books published by that organization from 
time to time. 

As splendid cores around which a new society might 
well build an attractive program, Professor Briggs suggested 
the collection of pictures and the gathering of museum 
objects still extant in the local community. 


How TO ORGANIZE 


In the remaining minutes of the opening session, Kenneth 
E. Colton, of the Iowa State Department of History and 
Archives, offered suggestions to those from communities 
contemplating or desiring to establish a historical society in 
an area where none had previously existed. The steps, it 
was affirmed, would be much the same for either a town or 
a county society. 

Reminding the Conference of the lessons to be learned 
from Mr. Peterson’s presentation, Mr. Colton stated that the 
first objective was to find the interested people, not only for 
members, but for leadership. Among those whom one should 
consult would be: 


1. Newspaper editors 
County Superintendent of Schools 

3. Principals or teachers in the high schools, or in- 
structors in the local college 

4. Librarians, especially the county seat librarians 

5. Clergymen, of all denominations 

6. Patriotic organizations, D.A.R., S.A.R., American 
Legion, and other veteran and ancestral societies. 

7. Women's Clubs 

8. Pioneer families, and their descendents 

9. Professional organizations, the medical, legal, etc. 
branches 
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10. Business groups, Farm Bureau, etc. 
While perhaps not all of these groups would be interested 
in the full range of the local program, each at least would 
be interested in the development of their special sphere. 
And would grow to appreciate the others. 


Besides reaching the people likely to be interested in 
laying plans for organizing a local society, one should 
carefully plan for the first or organizing meeting. The time 
and place should be such as to accommodate as large a 
group as possible, and should be easily accessible. 
Furthermore, the core of the initial program might well 
have some special event or theme or anniversary to cele- 
brate, which in itself could draw and attract interest town 
or county wide. 

A final suggestion was made by a member of the confer- 
ence that the organizing group should look into the desira- 


bility of incorporating under the state law for non-profit 
organizations. 


COLLECTION AND CARE OF HISTORICAL 
MusEUM MATERIALS 


Mrs. Gertrude Henderson, Curator of the Sioux City Pub- 
lic Museum, chairman of the morning's second session “CoL- 
LECTION AND CARE OF HISTORICAL MUSEUM MATERIALS,” explain- 
ed the procedures by which her institution accessioned in- 
coming objects and kept track of them, a system based 
largely upon the procedures followed in the Iowa State De- 
partment of History and Archives. Mrs. Henderson further 
explained the close relationship between the Sioux City 
Public Museum and the public schools, and various study 
and hobby clubs as well. 


Mr. Jack W. Musgrove, Museum Director of the lowa De- 
partment of History and Archives, then spoke briefly on the 
specific subject of classifying and cataloging in a small 
museum. Though the problem can be very vexatious if not 
handled properly, it is relatively simple and easily done if 
properly planned, Mr Musgrove explained. Basicly three 
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records should be kept of each item received by the 
museum. 


1. Entry in the “Accession book” is usually the first step 

taken in cataloging a museum item. This entry 
should be in permanent black ink in a bound book or 
ledger, and should include a description of the item, 
who gave it, who found, who or what used it, 
when, where, etc. Since the collection will eventually 
grow, it is best to start right from the beginning to 
give each and every museum item a number. The 
best method is to mark the number upon the object in 
permanent ink, pasting a label upon an object en- 
counters the danger of a lost or loosened label, and 
the consequence, oftentimes, is an impossibility of 
identifying the object. 
Tags tied to the object are sometimes necessary, but 
should generally be avoided, as they not only have 
a tendency to spoil the neatness of a museum display, 
but likewise run into the same danger as a pasted 
label—of being torn off or lost. 


2. A record of the article by class, such as gun, ship, flag, 
money, clothing, and type of clothing, etc. This 
should ordinarily be made on a 3 x 5 card, preferably 
with a hole punched in the bottom so that it can be 
filed in library-type drawers. It should carry enough 
information to distinguish it from similar articles, but 
need not be so detailed as the accession record. 

3. A list of donors of items received. This list is also 
preferably kept on cards, similar to those used for the 
record made above. A bound book, however, can be 
used, with the name of the donor entered alphabeti- 
cally therein. 


Suitable records, such as used in the State Department of 
History and Archives, were shown. 

Mr. Musgrove concluded by cautioning ambitious local 
museums of the different societies against accepting too 
many loan exhibits. These are fruitful of much trouble later 
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on by requests for their return, or by their not impossible 
loss and damage. An outright gift gives the society a free- 
dom of operation not obtained otherwise. Occasions do 
arise, however, when a loan is desirable, but for the begin- 
ning institution should be rarely adopted as a matter of 
practice. 

Before adjournment, Mrs. Henderson suggested to the 
Conference that it give thought during the noon recess to 
the advisability of a permanent organization of an lowa 
Conference on Local History, and with that the morning 
session adjourned. 


Between 12 and 2 o'clock a special display of historical 
museum materials from the collections of the State Depart- 
ment of History and Archives was shown. The object of 
the display was to suggest a number of smaller museum 
items which are still common in most communities and 
which a local society could collect to begin a nicely bal- 
anced museum. The display inluded a warming pan, a 
butter mold, knives and forks, a pewter plate, various types 
of irons for pressing and ironing, a Paul Revere Lantern, 
snuffers, a slate. A Kentucky Long Rifle, powder horn, 
bullet pouch, and candle molds were among other items 
displayed. 


AFTERNOON SESSION 


On the assembling of the Conference at 2 o'clock, a mo- 
tion was offered from the floor directing the Chairman to 
appoint a committee of three to draft proposals for the 
permanent formation of an Iowa Conference on Local His- 
tory. The motion was unaminously adopted. Later author- 
ized to icrease the committee to five, and to include repre- 
sentatives of the State Department of History and Archives 
and the State Historical Society at lowa City as ex officio 
members, the chair appointed Henry K. Peterson of Council 
Bluffs Chairman, and Mrs. Gertrude Henderson of Sioux 
City, Mr. Oliver W. Stevenson of Fayette, Mr. W. S. Johnson 
of Newton, and Mr. Remley J. Glass of Mason City as addi- 
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tional members of the Organizing Committee. Upon the 
petition of Mr. Stevenson, Mr. Walter H. Beall of West Union 
was appointed to the committee in his stead. 


IOWA AS A FIELD OF HISTORICAL STUDY 


Homer Calkins, President of the Ringgold County Histori- 
cal Society, Chairman of the first afternoon session, intro- 
duced Professor Earle D. Ross of Iowa State College, who 
in discussing. Agriculture in an Agricultural State,’’ empha- 
sized that ‘properly considered, Agriculture is related inti- 
mately to all the other developments in the making of the 
state.” 


An adequate understanding of the role of agriculture in 
the community, Prof. Ross pointed out, would include the 
study of such factors as the relationship of geography to 
settlement, and the influence of the areas of production upon 
the location of settlements, their reach and their type. The 
sources of population, means of travel, land purchase- 
customs and laws, and pioneer conditions, all dovetail into 
a study of the development of leading crops and the im- 
provements in varieties of crops and breeds. Further, Dr. 
Ross explained, the introduction of farm machinery, the 
problems of markets and marketing systems, together with 
the other factors, had an important bearing upon social life 
in Iowa, the institutions of the church, and the school, and 
agricultural organizations. 


Citing the ANNALS oF Iowa, the IowA JOURNAL oF HISTORY 
and Pouitics, and the PaLimpsest, and a number of bio- 
graphical studies and recollections, all or many of which are 
found in most libraries, Professor Ross concluded by stress- 
ing the value of the written diaries, letters, account books, 
society minutes and other manuscript records of lowa farm- 
ers and leaders in farm movements to a study of the im- 
portant role of agriculture in the history of Iowa. In locating 
and preserving these materials, he added, the local society 
can render history an inestimable service. 
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THE RICHES OF HISTORY AT HOME 


In the “Riches of History at Home,” Professor Charles J. 
Ritchey of Drake University continued further the discussion 
of the value of written manuscript records to a correct 
understanding of the trends and developments of our past. 
Remarking that it was too bad the writing of diaries has 
somewhat gone out of fashion, Professor Ritchey observed 
that often patient detective work is required to discover the 
letters and diaries that did exist, since frequently, especially 
if they had passed into the hands of the second and third 
generation, the present owners seldom realized the histori- 
cal riches contained in some old box or trunk in an attic or 
barn. Citing personal experiences in connection with his 
own studies in American history, Professor Ritchey stressed 
the fact that in addition to recognizing their value, as inter- 
ested historically minded people, we should look to their 
preservation. The faded ink, the illegibly smeared pencil 
mark, the fragile paper, the stained page, once tossed aside 
or burned, or allowed to disintegrate, has lost its treasure 
for ever. 

An excellent means of preservation, it was urged, was 
the use of microfilm photography. This method has an 
additional value besides placing the record on inflammable 
film which would last as long as the best of rag paper. It 
enables the family, neighboring society, or public institu- 
tion to retain the original copy and yet give you or your 
society its equivalent, a photographic reproduction. 


ACTIVITIES FOR THE LOCAL SOCIETY AND 
PuBLic RELATIONS 


Professor Francis I. Moats of Simpson College was intro- 
duced by Royal Holbrook of Cedar Rapids, chairman of the 
last afternoon session. Professor Moats explained briefly 
the work of the Warren County Historical Society in collect- 
ing the educational school records of that county, in co- 
operation with the county superintendent of schools and the 
State Department of History and Archives. 

Although much progress has been made in this county- 
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wide project, Dr. Moats noted as a cautionary warning to 
other societies, not to delay too long in similar activities, 
that letters widely circulated to all school officials by the 
society found frequent instances of missing records even in 
the larger schools. Nevertheless, from the materials already 
located, Dr. Moats believed that the story of education in 
Warren County could be well reconstructed, full of its les- 
sons of trials and success. 


PHOTOGRAPHS ARE HISTORICAL 


Slides from the large collection belonging to the Des 
Moines Pioneer Club were shown on a screen, as repre- 
sentative of what could be done by other local organiza- 
tions in preserving a pictorial record of their historical, 
industrial, commercial, and social development as a com- 
munity. The conference was reminded that pictures of 
modern buildings, present day people, and of contemporary 
events were historical as much as those of forty and a hun- 
dred years ago. 


THINGS WE CAN ALL DO 


Speaking on this topic Mr. Colton of the State Depart- 
ment of History and Archives, stressed the importance of 
planning a year round program. It was desirable for each 
society to frame a yearly objective, or an even longer 
ranged plan for activity. The program should be such as 
would carry over beyond and between the annual or 
periodic meetings of the society. For young societies 
specific objectives well within the reach of a year’s pro- 
gram should be selected until sufficient experience is gain- 
ed to attempt the more ambitious plans. 

Objects or programs could easily be of any variety or 
scope. Of several which might be suggested, Mr. Colton 
reminded the Conference of Dr. Briggs’ suggestion earlier 
in the day, the collecting of historical photographs. The 
Pioneer Club had amply demonstrated what could be done 
with such a program. Photographs can be used not only 
as a program of collection for a society, but as a stimulant 
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to public interest as well. The organization might sponsor 
a contest for the oldest photograph of the community or 
county, with prizes for the best in a given period, of a given 
subject or field, such as sports, social gatherings, govern- 
mental units and figures within the county, farm or indus- 
trial machinery, etc. Ora contest could be staged using the 
reverse techniques, such as an identification of certain 
selected photographs displayed in store windows. Such a 
program, it was stated, would stir up a surprising amount of 
interest in the local society. 

Among the worth while activities recommended for the 
older and stronger societies Mr. Colton urged a survey of 
the leading local or county newspapers with a view of 
making a concerted effort to discover missing issues and to 
complete the files in so far as possible. When missing issues 
have been uncovered, these should be presented to some 
central institution, the museum-library of the society, if it is 
large enough and so established, or to the local library if 
arrangements have been made with it, or, if desired, to the 
State Department of History and Archives to add to their 
large collection. 


As an aid to this survey, a mimeographed form was 
suggested, to be circulated through the county by the mem- 
bers of the society. Or one could obtain an equally good 
coverage through the cooperation of the local news editor 
in announcement and by printing the form in the paper. A 
similar plan of mimeographed slips could be used by the 
more experienced societies in making a thorough check and 
survey of the existence of valuable diaries and collections of 
letters of prominent Iowans in their community. 


Of course, a major objective of all societies could be a 


preparation for the centennial of the statehood of Iowa in 
1946. 


Meetings of the whole society's membership should have 
a definite regularity and cause, purpose or program. 
Themes might well be selected as various local anniver- 
saries of events—such as, the Pioneer Lawyer, the Pioneer 
Doctor, Pioneer Mothers, Music, Politics( staging a drama- 
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tization of a heated local election, national or state), Sports, 
or other similar ideas. Unless well organized, full meetings 
of the entire membership should not be too frequent. 


At the close of Mr. Colton’s remarks, Henry K. Peterson 
on behalf of the committee presented the report of the 
Organizing Committee for the Iowa Conference on Local 
History. The committee announced that it would meet in 
Des Moines within thirty days, at the call of the chairman, 
to make definite plans for the permanent organization of an 
Iowa Conference on Local History. The committee further 
recommended that a second Conference be called by the 
State Department of History and Archives to meet in Des 
Moines in the fall of 1941. The report was unaminously 
adopted, and the meeting and Conference adjourned. 


xkxeke 


The Organizing Committee appointed by the Iowa Con- 
ference on Local History May 9, met in Des Moines June 7. 
All members were present, including representatives from 
the ex officio institutions. Upon the invitation of the chair- 
man, Miss Charlotte Crosley of Webster City was present 
to give representation to the north and west-central district 
of the state. 

After fully canvassing the subject the committee voted 
in favor of effecting a formal and permanent organization 
of an Iowa Conference on Local History, and set up the 
necessary committees to accomplish that purpose. It was 
the unaminous decision of the committee that a state-wide 
conference of all historical organizations in the state, and 
interested individuals as well, be summoned in October. 

A committee to draft articles of incorporation for such a 
conference, as well as to draw up a proposed model of 
articles of incorporation for local county or town societies 
‘was appointed by Mr. Henry K. Peterson. With Remley J. 
Glass of Mason City as chairman, the other members were 
Mrs. Gertrude Henderson of Sioux City, and Miss Charlotte 
Crosley of Webster City. A program committee with power 
to select the date and aggenda of the fall meeting was also 
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appointed, consisting of Walter H. Beall of West Union as 
Chairman, and Miss Eythl E. Martin of the State Historical 
Society at Iowa City, and Kenneth E. Colton of the Iowa 
_ Department of History and Archives as additional members. 

The Organizing Committee strongly urged all communi- 
ties and local historical societies in Iowa to plan an affilia- 
tion with the projected organization. The Committee recom- 
mended to all communities or districts which now have no 
formally organized historical group representing the whole 
community or area, to effect an organization by early fall 
and thus insure an institutional representation at the fall 
conference. 

An added reason communities considering the steps of 
organization should complete them as early as possible is 
that they must be listed soon in order to be included in the 
new “Handbook of Historical Societies of United States and 
Canada,” which the American Association for State and 
Local History is to publish this fall. All societies at present 
organized should be sure that formal notice of that fact is 
in the hands of Kenneth E. Colton of the State Department 
of History and Archives, Des Moines. 


EDITORIAL DEPARTMENT 


THE PUBLIC ARCHIVES 


All those “manuscripts, documents, records, and ma- 
terials originating under or passing through the hands of 
public officers in the regular course and performance of 
their legal duties,” and not in current use, are the Public 
Archives of the State of Iowa. 


It is obvious that in such records are the seeds, roots, 
and developments of much of our Iowa, its institutions, its 
agriculture, its farm organizations and the growing web 
of modern government. Such records, therefore, have a 
high historic and legal value to the state of Iowa. 

Ever since the first session: of the territorial assembly in 
Burlington, lowa, in 1838, and the first proclamation of Act- 
ing Governor William B. Conway, the Territory and State 
of lowa have been busy creating ‘‘public archives.” Once 
simple in nature and few in number, the product of a gov- 
ernment designed to meet the needs of a young common- 
wealth, the public archives have multiplied in quantity and 
in kind with each passing year as the complexity of society 
and of government in a growing state has increased. To 
the few acts of the early legislatures, the simple record of 
the governor's journal and the documents left by the modest 
number of state officials have been added the production of 
all the new “divisions,” “bureaus,” “departments,” and 
“commissions” created with the passing decades. So swift- 
ly has the pace of modern government become that the 
records produced by the combined agencies of government 
in each of the last ten years is equal to that created in any 
two, three, and even more years before 1930. 

But Iowa has not always preserved her records. Not 
until 1906 did the state provide by law that the records of 
Iowa's early institutional beginnings should be regularly 
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and systematically kept, and that all future records should 
be likewise cared for. At that time Iowa was recognized as 
in the forefront of those states having the vision to preserve 
their official records. Moreover, for many years lowa was 
a leader in devising and instituting suitable records for the 
classification, cataloging and administration of state 
archives. But since that day the once adequate space pro- 
visions have grown sadly deficient, the once adequate and 
competent staff sorely over-burdened, and the once effective 
procedures of administration are now grievously insufficient. 

To keep abreast of even the storage demands imposed 
upon it, the department's division of the Public Archives 
has had to resort to vaults in warehouses outside the build- 
ing, where the heat, cold, moisture, and the destroying light 
are uncontrolled. Moreover, with no prospect of a decrease 
in the flood of records to come in the years ahead, even 
these expedients will prove insufficient. 


For the proper care of the present and future records to 
come to the custody of the State Department of History and 
Archives, some four steps will be necessary. The first of 
these has been taken. 


The first, obviously, was to eliminate all superfluous ma- 
terial from the incoming records not truly archives. Since 
in preparing documents to be sent to the division of public 
archives, it is easy for a department to indiscriminately 
dump the contents of any and all drawers, it was necessary 
to eliminate this excess material at its source, otherwise it 
might take up unnecessary space and not be weeded out 
for years to come. 

Such a step would not eliminate the pressing need for 
increased space, however. Space is needed for storage, 
work rooms, and for the use of the public in searching the 
archives for historical, legal, or personal purposes. Storage 
is the most imperious need at present, when tunnels, hall- 
way closets, vaults, sub-basements, and attics are resorted 
to. 

Some persons have at first thought that the erection of a 
state office building would partly solve the space problem. 
True, a state office building will enable the respective de- 
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partments to more carefully prepare their records for trans- 
fer, but the better preparation of these documents may 
actually increase the need for additional space for their 
housing. Most thoughtful people have concluded that under 
no circumstances should archives be stored in office build- 
ings, since such documents require special provisions with 
reference to heat, light, moisture and air controls. A 
specially designed building, erected with a view to the 
years ahead, is the only eventual answer to the space and 
preservation problems. 

A third requirement is the result of the kind of records 
to be presented. Since many of the records are upon paper 
which deteriorates rapidly, and especially so when frequent- 
ly handled, a cheap inexpensive system of preservation is 
essential. The development of the microfilm process for 
photographing records upon small 35 mm. film this seems 
to be that method. Since all of Iowa's sister historical in- 
stitutions, Missouri to the South, Illinois and Wisconsin to 
the East, and Minnesota on the North have already begun 
the use of such equipment in the preservation of manu- 
scripts and other records with highly satisfactory results, it 
behooves Iowa not to overlook this means of preservation. 

A fourth need is not less important than the others, and 
without which they would be valueless: an increased and 
a trained staff. The need is for skilled workers familiar with 
the care and custody of public records and manuscripts, for 
workers trained in the history of government. An untidy 
and untrained mind is an expensive luxury, not only that, it 
is an actual danger to the preservation of the public 
archives. The division needs increased help, but trained 
help. 

The Forty-Ninth General Assembly in session the past 
winter and spring, took the first step in authorizing the 
Curator of the Department of History and Archives to draft 
standards and instructions for the guidance of the various 
departments of the state government in preparing their 
records for transfer to the archives division. The general 
assembly also clarified the state archives law by re-defining 
what public archives are, and by further regulating the 
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transfer of records to the Department. This was an im- 
portant step, but only the first step. 

It is hoped that the wisdom and vision which provided for 
the creation of a division of the public archives in 1906 will 
also provide the necessary means for a continued efficient 
and adequate administration of the public archives of the 
state in the years ahead. 


THE PUBLIC'S DIARY 


Since a good newspaper is a public diary of the happen- 
ings in a given community, like all diaries, it should be 
well preserved. Of great interest, therefore, to students, 
scholars, librarians and the public generally of not only 
Iowa, but of the middle west, is the recent decision of the 
Des Moines Register and Tribune Company to begin making 
a complete microfilm record of their morning REGISTER, the 
evening TRIBUNE, and the SUNDAY REGISTER, commencing 
with the month of July, 1941. 

The microfilm process is a photographic method of re- 
producing a given record upon a narrow strip of special 
“movie” film. In the case of newspapers, a strip 35 mm. 
wide is used. After the positive is made from the original 
negative, the film may be shown in a “reader” and viewed 
as the user may require. Such a film will last as long as 
the best of rag paper, and probably longer, since the film 
when placed in the “reader” is not touched at all by the 
hands of those who use it. 

All persons or institutions interested in obtaining a copy 
or print of the film of any of these papers should consult 
the company. 


NOTABLE DEATHS 


W. J. Casey, newspaper publisher, died in Knoxville, lowa, May 
16, 1941. Born in Cambridge, Ohio, 1862, he learned the printing 
trade while attending school. He published the Knoxville Ex- 
press ever since becoming its editor and publisher in 1884. A Demo- 
crat, a member to three party national conventions, he was a strong 
supporter of prohibition and the League of Nations. He was post- 
master of Knoxville from 1915-1923. 


Horace H. Carter, jurist, died in Corydon, Iowa, March 26, 1941. 
Born in Lockridge, Iowa, July 25, 1869, the son of Mark F. and Deborah 
H. Carter, he was educated in the Lockridge public schools and in 
Iowa Wesleyan College, receiving his bachelor’s degree in 1891, and 
a Master of Science degree in 1894. In 1892-94 he read law with W. 
S. Withrow of Mt. Pleasant; the following year he was admitted to 
the bar. From 1895-97 he was private secretary to U. S. District Judge 
John S. Woolson of Mt. Pleasant. The following two years he served 
as secretary to the federal district attorney, Lewis Miles. For four 
yeors, 1905-09, he was Wayne County Attorney; in 1917 and 1918, he 
was assistant state Attorney General. From 1923 to the time of his 
death he was an elected member of the Third Judicial District bench. 

Judge Carter was also a member of the board of trustees of 
Iowa Wesleyan College. 


FRANK CoYKENDALL, farmer and legislator, died May 26, 1941. Born 
in Jefferson County, Iowa, March 13, 1878, and educated in the rural 
schools, he became a prominent breeder of cattle. Active in farm 
work, he served as speaker on farm subjects over radio station KMA, 
Shenandoah. In 1930 he was elected to the state senate from Page 
and Fremont counties as a Republican, though he ran on the Demo- 
crat ticket in the fall election against the man who defeated him in 
the Republican primaries. 


JosHua Tracy GARRETT, newspaper publisher, died in Burlington 
Iowa, April 14, 1941. The son of Henry C. and Nellie T. Garrett, and 
born in Burlington, Iowa, March 18, 1881, he was educated in 
the local public schools. His newspaper career began with the 
Burlington Hawkeye in 1900. Later he was editor and manager of the 
Creston, Iowa, GazeTtTE from 1901-02, and was with New York and 
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Chicago newspapers. From 1904-10 he worked for the Des Moines 
REGISTER and LEADER and the TRIBUNE. Resigning in 1910 on account 
of ill health he engaged in mining and ranching activities in New 
Mexico. Returning to Burlington in 1917, he became editor of the 
HawKEYE in that year, and its publisher in 1927. When the HAWKEYE 
and the BurLINGTON GAZETTE combined in 1933, Garrett became the 
publisher of that paper. From 1925-1938 he was president of the Iowa 
Daily Press Association. 


Actively interested in politics and twice postmaster of Burlington, 
he was also interested in his local history, as a descendent of David 
Rorer, a pioneer lawyer. He was vice president of the Old Des Moines 
County Historical Association, which he helped to form. 


ArtHurR Scott HANrorD, financier, died in Sioux City, May 2, 1941. 
The son of Richard R. and Edna Chapin Hanford, he was born in 
Vinton, Iowa, March 2, 1863. Educated in the Vinton High School, he 
engaged in the produce business in Centreville, Dakota Territory, from 
1884-1888. In the latter year he organized the Hanford Produce 
Company in Sioux City, which before it was sold forty years later 
had become one of the largest in the middle west. In 1931 he 
organized and became president of the First National Bank of 
Sioux City. 

An ardent aviation enthusiast, he helped to build the first airport 
in Sioux City, and later became a director and chairman of the 
board of the Mid-Continent Airlines. 


Epwin A. Moore, physician and legislator, died May 25, 1941, at 
his home in Harlan, Iowa. The son of Edwin B. and Elizabeth W. 
Moore, he was born in Washington County, Iowa, in 1872. Educated 
in the Harlan, Iowa, public schools, he afterwards taught school five 
years in Portsmouth, lowa. He was graduated from the Creighton 
University medical department in 1901. A Democrat, he was elected 
to represent Shelby County in 1934 and again in 1936. 


FRANK A. Moscrip, newspaper editor, died in Marshalltown, Iowa, 
April 19, 1941. Born January 30, 1859, in Rockton, Illinois, and edu- 
cated in the district schools, he taught school as a young man, while 
beginning his newspaper career as a correspondent for an Illinois 
newspaper at the same time. He became first publisher of the Mill- 
edgeville, Illinois, weekly newspaper, later joining the Chicago Times 
before coming to Iowa to teach school and run the weekly paper 
at Popejoy. Later still he became associated with the Des MoINEs 


NOTABLE DEATHS 78 


REGISTER & LEADER. In 1899 he began his long connection with the 
MARSHALLTOWN TIMES-REPUBLICAN. 


An active community man, he was a bitter foe of liquor. He was 
one of the founders of the Visiting Nurses Association, in Marshall- 
town. During the World War I he took a leave of absence to work 
among the invalided soldiers at Fort Des Moines army hospital. 
Furthermore, he was a powerful champion of the controversial hard 
surfaced road program of the state. From his long and familiar 
acquaintance with local affairs he was able to edit the creditable 
History OF MARSHALL County, published in 1912. 


Cuartes H. Parr, inventor, died June 10, 1941, in Los Angeles, 
California. Born in Wisconsin in 1868, and graduated from the Uni- 
versity of Wisconsin, together with C. W. Hart he began a small 
gasoline engine business in Madison, Wisconsin, before moving to 
Charles City, Iowa, in 1901. In 1902 the partners produced their first 
gasoline farm engine. A year later they had perfected the method 
of burning kerosene as fuel, with an immense reduction in operating 
costs. With the name ‘tractor’ given it by a fertile minded salesman, 
the Hart-Parr machines became widely and favorably known in the 
agricultural world. Several years ago the Hart-Parr Tractor Company 
was purchased by the Oliver Farm Equipment Company, though the 
factory remained in Charles City. 


Perry C. Rupe, automobile dealer, died in Cedar Rapids, April 29, 
1941. Born in Perry, Iowa, August 7, 1883, the son of Perry C. and 
Ena Balantyne Rude, he was educated in the local high school and 
in Culver Military Academy, graduating from the latter institution in 
1901. One of the earliest automobile dealers in the state, he handled 
the Ford automobile from 1908, with an agency of his own in various 
Iowa cities since 1918. 


An ardent football and baseball fan, he was a former president 
and a trustee of the local Y.M.C.A., also was active in the community 
chest programs in his city. 


CuarLes Epwarp RUSSELL, journalist and author, died April 23, 1941. 
Born in Davenport, Iowa, September 25, 1860, the son of Edward and 
Lydia Russell, he was educated in St. Johnsbury Academy, Vermont. 
Following his graduation from that institution in 1881, he began his 
newspaper career in his father’s DAVENPORT GAZETTE office. Three 
lears later he left Davenport to work on the Minneapolis TRIBUNE and 
JourNAL, on the latter as managing editor. From there he went east 
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to join the NEw YorK Wortp, 1894-97. From 1897-99 he was the 
managing editor of the NEw YorK AMERICAN.and the publisher of the 
Cuicaco AMERICAN in 1900. 


A prominent member of the Socialist Party, the party’s nominee 
for Governor, U. S. Senator, and as Mayor of the City of New York, 
Russell was the author of numerous books, articles and pamphlets 
which made him a prominent member of the “Muckraker’s School” 
which in the first decade of the Twentieth Century wrote sharply and 
critically of the country’s politics, its rings, “trusts,’’ and big business, 
a school which included with Russell, Tarbell, Steffins, Lloyd and 
Baker. A writer of considerable skill, Russell was awarded the Pulitzer 
Prize for his THE AMERICAN ORCHESTRA AND THEODORE THOMAS, written 
in 1927. 
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